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EXECUTIVE SUMMARY

Introduction
In 2018, the National Conference of Bar Examiners (NCBE) created a Testing Task Force (TTF) to undertake a 
comprehensive three-year study to ensure that the bar examination continues to test the knowledge, skills, and 
abilities needed for competent entry-level legal practice in a changing profession. The TTF’s study consists of 
three phases. Phase 1 was a series of listening sessions with stakeholders to solicit their impressions about the 
current bar examination and ideas for the next generation of the bar examination. Phase 2 consisted of a national 
practice analysis to provide empirical data on the job activities of newly licensed lawyers (NLLs), which are defined 
in the practice analysis survey as lawyers who have been licensed for three years or less. Phase 3, which will be 
completed in 2020, will translate the results from Phase 1 and Phase 2 into a recommended test blueprint and 
design for the next generation of the bar examination. This Executive Summary provides a high-level synthesis of 
the 2019 Practice Analysis Report.

Survey Development and Administration

Survey Development

The practice analysis survey was developed between October 2018 and July 2019. First, an environmental scan 
was completed to research information relevant to the legal profession that could support the development of an 
organized taxonomy of the work responsibilities of NLLs. The scan identified the tasks typically performed by NLLs, 
as well as the knowledge, skills, abilities, and other characteristics required to effectively perform those tasks. To 
paint a comprehensive picture of legal practice, the survey also included a technology section that listed work-
related software applications that lawyers use to perform their work. The resources used for the environmental 
scan included, among other materials, the previous practice analysis conducted by NCBE in 2011–2012, various 
studies by other individuals/entities identifying the competencies needed by NLLs, the US Department of Labor’s 
Occupational Information Network (O*NET), and articles and reports regarding recent changes and anticipated 
future changes in the delivery of legal services and the practice of law.

After draft lists of tasks; knowledge areas; skills, abilities, and other characteristics (SAOs); and technology items 
were compiled through the environmental scan, three focus groups were conducted with lawyers from a variety of 
practice areas, settings, and backgrounds to refine the lists. Next, the TTF revised the draft lists resulting from the 
work of the focus groups to improve consistency in wording and eliminate redundancy, and the lists were subse-
quently organized for use in the survey. The TTF gave attention to the organizational framework of the tasks list. 
Given the purpose of the practice analysis—to identify fundamental work activities across the practice areas and 
settings in which NLLs work to determine appropriate content for a general licensure exam—the TTF organized the 
tasks according to the following four broad categories: (1) General tasks, (2) Trial/Dispute Resolution tasks,  
(3) Transactional/Corporate/Contracts tasks, and (4) Regulatory/Compliance tasks. The lists of knowledge areas,
SAOs, and technology items were naturally shorter than the list of tasks and did not require organizational frame-
works. The survey also included a demographics section to obtain a description of respondents’ backgrounds and
work environments for use in analyzing the results.

To evaluate the content and structure of the draft survey, pilot testing was completed by 82 individuals to gather 
input on the clarity of the survey instructions, the completeness of the lists, the usability of the rating scales, and  
the amount of time required to complete the survey. The survey was revised based on the results of the pilot test. 
The following table summarizes the content and respective rating scales of each section of the survey.
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Survey Section Sample Survey Items Rating Scale

Tasks 
(179 Items)

Establish and maintain client trust account. 5-point frequency scale 
ranging from 0 (not 
applicable) to 4 (weekly)

4-point criticality scale 
ranging from 0 (not 
applicable) to 3 (essential)

Determine proper or best forum to initiate legal proceeding.

Determine lawfulness or enforceability of contract or legal document.

Secure required governmental or regulatory approvals or authorizations.

Knowledge Areas
(77 Items)

Bankruptcy Law

4-point importance scale 
ranging from 0 (not 
applicable) to 3 (essential) 

Civil Procedure

Criminal Law

Rules of Evidence

SAOs – Skills, 
Abilities, and Other 
Characteristics
(36 Items)

Critical/Analytical Thinking – Able to use analytical skills, logic, and 
reasoning to solve problems and to formulate advice.

4-point criticality scale 
ranging from 0 (not 
necessary) to 3 (essential)

Conscientiousness – Approaches work carefully and thoughtfully, driven 
by what is right and principled.

Interviewing/Questioning – Able to obtain needed information from others 
to pursue an issue or matter.

Leadership – Able to delegate, inspire, and make thoughtful decisions or 
plans to further goals and objectives.

Technology
(24 Items)

Research Software or Platforms – Software, programs, or databases that 
permit the user to conduct electronic legal research.

4-point proficiency scale 
ranging from 0 (not 
applicable) to 3 (expert)

Data Analytics Software – Software used to find anomalies, patterns, and 
correlations within data.

Video-Conferencing Software – Software that permits audio or video 
meetings with participants in different locations.

Demographics
(10 Items)

Which of the following best describes your practice setting?

Response options were 
tailored to each question

How many lawyers are in your organization?

With which of the following races do you identify?

In which of the following areas of practice do you spend at least 5% of your 
time?  

Survey Design and Administration

The survey was lengthy by necessity to adequately cover the work of NLLs. To prevent survey fatigue and encour-
age a high rate of response, the TTF determined that matrix sampling should be used to assign survey respondents 
to different sections of the survey. This method of survey assembly and assignment resulted in four versions of the 
survey:

	� Version A: 49 General tasks, 24 technology items, and 10 demographic questions

	� Version B: 74 Trial/Dispute Resolution tasks and 10 demographic questions

	� Version C: 41 Transactional/Corporate/Contracts tasks, 36 SAOs, and 10 demographic questions

	� Version D: 15 Regulatory/Compliance tasks, 77 knowledge areas, and 10 demographic questions
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Respondents were randomly assigned to one of the four versions of the survey. Random assignment ensured that 
each version of the survey was seen by comparable numbers of respondents and reduced the selection bias that 
can occur when survey recipients are provided with the option to choose the category of questions to which they 
respond. Additionally, the survey questions did not require a response. Therefore, the number of respondents to any 
item could vary.

The survey was open from August 1, 2019, through October 2, 2019. Given that there is no centralized registry of 
all practicing lawyers in the United States, a random sampling approach to survey distribution was not possible. 
The TTF instead took a census approach, in which any eligible respondent could answer the survey. NCBE obtained 
cooperation from 54 jurisdictions to assist with promoting the survey. NCBE also promoted the survey via multiple 
email campaigns, through frequent posts on the TTF’s and NCBE’s social media channels, and in NCBE’s quarterly 
publication, the Bar Examiner.

Both NLLs and non-newly licensed lawyers (non-NLLs) who have or had direct experience working with or supervis-
ing NLLs were invited to complete the survey to ensure a breadth of perspectives on the work performed by NLLs. 
Respondents were asked at the beginning of the survey how many years they had been licensed, which was used to 
determine whether they fell into the category of NLL or non-NLL. Non-NLLs were disqualified from taking the survey 
if they indicated that they had never had direct experience working with or supervising NLLs.

The survey required slightly different sets of instructions for NLLs and non-NLLs. NLLs were asked to rate survey 
items in terms of their own personal practice (e.g., “How frequently do YOU perform this task in YOUR practice areas 
and setting?”). Non-NLLs were asked to rate survey items based on the practice of NLLs with whom they have or 
had direct experience (e.g., “How frequently do newly licensed lawyers with whom you have or had direct experience 
perform this task in THEIR practice areas and setting, regardless of what other NLLs with whom you do not have 
direct experience may do?”).

Results

Demographics and Areas of Practice

Of the 30,970 people who accessed the survey, 11,442 did not provide any responses after the initial screening ques-
tion, and an additional 4,682 were disqualified from the survey due to having no experience working with or super-
vising NLLs. Thus, the total effective sample size was 14,846 respondents. The respondents consisted of 3,153 
NLLs (21%) and 11,693 non-NLLs (79%). 

Respondents represented a total of 56 jurisdictions and included a broad range of entry-level and experienced law-
yers working in a variety of practice settings. The largest number of respondents had their primary practice in New 
York (17.5%) and California (14.8%), followed by Pennsylvania (8.9%), Minnesota (5.7%), Ohio (5.6%), and Texas (5.3%). 
The fewest respondents were from New Hampshire, Rhode Island, South Dakota, and the Pacific and Caribbean 
islands. Survey respondent data were compared to data for the US legal profession published by the American Bar 
Association in the ABA Profile of the Legal Profession 2019 (ABA Profile). For most jurisdictions, the percentage of 
survey respondents in the jurisdiction and the number of lawyers in that jurisdiction as a percentage of the US law-
yer population were reasonably consistent, with the following exceptions: Minnesota, Ohio, and Pennsylvania were 
slightly overrepresented on the survey, while Florida and Illinois were slightly underrepresented.

The largest group of survey respondents was White or Caucasian (79.3%), followed by Asian or Asian American 
(4.8%) and Black or African American (4.4%); 5.3% of respondents were of Hispanic descent. There was a nearly 
even split between male (52.3%) and female (47.7%) survey respondents. The percentages of respondents by race 
and ethnicity are in line with the overall US population of lawyers based on the ABA Profile, although the survey had 
a higher percentage of female respondents than the ABA Profile (36.5%).



TESTING TASK FORCE PHASE 2 REPORT: 2019 PRACTICE ANALYSIS

EXECUTIVE SUMMARY4

It can be seen from these demographic comparisons that the practice analysis survey respondents generally were 
representative of the population of US lawyers based on the ABA Profile. This, in combination with the large number 
of respondents, suggests that survey results should generalize from the sample of respondents to the eligible popu-
lation of NLLs and non-NLLs in the United States.

Respondents were presented with 35 practice areas and asked to indicate the areas in which they spend at least 
5% of their time. They were then asked to enter as a percentage the amount of time they estimate working in each 
area selected. About 18% of all respondents selected just one practice area, with approximately two-thirds select-
ing between two and seven practice areas, indicating that most lawyers work in multiple practice areas. The most 
frequently selected practice areas were Contracts, Business Law, Commercial Law, Administrative Law, Real Estate, 
Criminal Law, Appellate, Employment Law and Labor Relations, Torts, Family Law, and Wills, Estates, and Trusts. 
A few of the least selected practice areas included Workers’ Compensation, International Law, Environmental Law, 
Education Law, Energy Law, and Indian Law. NLLs were generally more likely than non-NLLs to select Criminal Law, 
Family Law, and Immigration Law. NLLs were generally less likely than non-NLLs to select Appellate, Real Estate, 
Business Law, Commercial Law, Employment Law and Labor Relations, Insurance Law, Health Care Law, and Data 
Privacy and Cyberspace.

The 2019 Practice Analysis Report provides results of a cluster analysis, in which groups of respondents with similar 
practice profiles were identified and the numerous practice profiles were condensed into 25 practice clusters. The 
report analyzes task and knowledge area ratings within each practice cluster to identify the tasks and knowledge 
areas that span multiple practice clusters. A desirable feature of cluster analysis is that each survey respondent is 
assigned to only one cluster and gets counted just once rather than multiple times for purposes of data analyses.

Tasks

The Tasks section of the survey asked respondents to rate tasks on the basis of frequency of performance (0=not 
applicable; 1=yearly; 2=quarterly; 3=monthly; 4=weekly) and criticality for practice (0=not applicable; 1=low; 2=mod-
erate; 3=high). The mean ratings of task frequency and criticality by NLLs correlated highly with the ratings by non-
NLLs. Therefore, the groups were combined for the analyses presented in this report.

The most commonly performed tasks were performed by more than 90% of NLLs, had mean frequency ratings 
approaching weekly, and had criticality ratings approaching “high importance” (essential). Of note is that three of 
these tasks have “research” as the primary verb. Themes other than legal research that were common to the highly 
rated tasks include ethics, written and spoken communications, legal analysis/evaluation, and diligence. The most 
commonly performed tasks were the following: Identify issues in client matter, including legal, factual, or evidentiary 
issues; Research case law; Interpret laws, rulings, and regulations for client; Research statutory and constitutional 
authority; and Evaluate strengths and weaknesses of client matter.

Those tasks least likely to be performed tended to involve more specialized and/or advanced areas of practice and 
included activities such as the following: Establish and maintain client trust account; Participate in initiative or prop-
osition process to change statute or constitution; Represent client in post-conviction relief or habeas corpus pro-
ceedings; Represent client in eminent domain or condemnation proceeding; and Draft constitutional amendments.

It is possible that the tasks lawyers perform depend on characteristics such as practice setting, geographic region, 
and so on. Thus, criticality and frequency ratings were analyzed by subgroups of respondents based on the follow-
ing demographic factors: recency of experience with NLLs, practice setting, number of lawyers in the organization, 
gender, race/ethnicity, and geographic region. The large number of task statements, multiple rating scales, and 
variety of demographic factors produced thousands of comparisons. The results suggested some group differences 
in task ratings, the meaning and stability of which are not immediately apparent. A limitation of these analyses is 
that they concern only main effects for a single demographic variable at a time, and do not consider joint effects 
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of multiple variables. Another limitation is that sample sizes for some subgroups were quite small. More complex 
follow-up analyses will be conducted, and the results will be taken into consideration by the TTF as it conducts 
Phase 3 of its study.

Results from the Tasks section of the survey can help inform test design in at least two ways. First, the frequency 
ratings can be useful for identifying core responsibilities. Second, the criticality ratings can be helpful for estab-
lishing content weights for the test blueprint. Relatively more weight should be allocated to those tasks that are 
performed by a large percentage of people, are performed more often, and are more critical. It is common in prac-
tice analyses to establish a threshold to determine which tasks should be addressed as part of a licensure exam. 
One common practice is to apply a 50% rule as a general guideline, such that for a task to be considered eligible for 
consideration in the test blueprint development process, it must be performed by at least 50% of entry-level practi-
tioners. Further review based on demographic subgroups (e.g., solo practitioners, gender), results based on practice 
clusters, data from other reports, and/or the personal experience of the panel of legal subject matter experts (SMEs) 
participating in the test blueprint development process will be taken into consideration.

Knowledge Areas

The 77 knowledge areas were rated in terms of their importance to the practice of all NLLs. The overall means for all 
knowledge areas as rated by NLLs and non-NLLs were nearly identical, and the correlation between the two sets of 
ratings was very high; thus, data for the two groups were combined for the analyses in this report.

The knowledge areas with the highest mean importance ratings included the following: Rules of Professional 
Responsibility and Ethical Obligations, Civil Procedure, Contract Law, Rules of Evidence, and Legal Research 
Methodology. Among the lowest-rated knowledge areas were topics such as Transportation Law, Bioethics, Public 
Utility Law, Sports and Entertainment Law, and Admiralty Law.

Knowledge importance ratings were remarkably consistent across demographic groups; that is, mean ratings did 
not vary much based on the demographic backgrounds of respondents. However, mean knowledge area ratings did 
vary by practice area. For example, the mean importance rating for Business Organizations Law by those respon-
dents who practice Criminal Law was lower than that from respondents who practice primarily Real Estate Law. 
Decisions about whether to include a knowledge area in the test blueprint should include evaluation of the extent 
to which it is relevant to multiple practice areas; therefore, results based on practice clusters will be taken into 
consideration.

The Knowledge Areas section of the survey has direct implications for the test blueprint because most licensure 
tests include an assessment of the subject matter knowledge required for competent practice.

Skills, Abilities, and Other Characteristics (SAOs)

The survey included 36 SAOs, which NLLs were instructed to rate in terms of criticality to their own practice; non-
NLLs were instructed to rate the SAOs based on the practice of NLLs with whom they have or had direct experience. 
Again, the overall mean ratings from NLLs and non-NLLs were highly correlated and were therefore combined in the 
results presented in this report. Most SAOs tended to receive high ratings.

The SAOs with the highest mean criticality ratings included the following: Written/Reading Comprehension, Critical/
Analytical Thinking, Written Expression, Identifying Issues, and Integrity/Honesty. The SAOs with the lowest mean 
criticality ratings were Strategic Planning, Leadership, Social Consciousness/Community Involvement, Networking 
and Business Development, and Instructing/Mentoring. A few notable differences between the ratings of NLLs and 
non-NLLs were observed (with notable being defined as a difference of 5% or more). NLLs assigned lower ratings 
than non-NLLs for eight of the SAOs: Integrity/Honesty, Advocacy, Researching the Law, Collaboration/Teamwork, 
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Achievement/Goal Orientation, Interviewing/Questioning, Resource Management/Prioritization, and Creativity/
Innovation. Meanwhile, NLLs provided higher ratings than non-NLLs for Leadership and Instructing/Mentoring. 
These differences may reflect the more experienced judgment of the non-NLLs.

Results for the SAOs section confirmed previous research on the cognitive and affective skills required of practic-
ing lawyers. Specifically, the list of SAOs included nearly all of the 26 lawyering skills identified through the work of 
Shultz and Zedeck (2011). The fact that nearly all SAOs were judged to be either moderately or highly critical can be 
regarded as confirmation of that earlier work.

Given the uniformly high criticality ratings for SAOs, responses to this section of the survey were not subjected to 
formal analyses comparing demographic subgroups.

Translating SAOs into meaningful examination content is expected to be a challenge for those who work on blue-
print development. There is little doubt that these SAOs are important for competent entry-level legal practice. 
Indeed, due to their generic nature, most of the SAOs are critical to working in a variety of jobs or professions. 
However, some of these skills are difficult to teach (e.g., Integrity) and even more challenging to assess in a man-
ner that produces reliable and valid test scores. SAOs that are relatively specific to the legal profession (e.g., Fact 
Gathering), as well as those that are not specific to the legal profession but can be applied and assessed narrowly 
within a legal context (e.g., Critical/Analytical Thinking), should be considered for inclusion in the blueprint develop-
ment process.

Technology 

The 24 technology items on the survey were rated by NLLs in terms of the level of proficiency required in their own 
practice, while non-NLLs based their ratings on the practice of NLLs with whom they have or had direct experience. 
The mean ratings for NLLs and non-NLLs were highly correlated. Therefore, the groups were combined for the anal-
yses presented here.

The technology items with the highest mean proficiency ratings included the following: Word Processing Software, 
Research Software or Platforms, Electronic Communication Software, Desktop Publishing Software, and Document 
Storage Software, including Cloud Storage. The technology items with the lowest mean proficiency ratings included 
the following: Web Content Management Software, Data Analytics Software, Language Translation Software, 
Financial Planning Software, and Tax Preparation Software.

Responses to this section of the survey were not subjected to formal analyses comparing demographic subgroups.

The findings identify the types of technology in which all NLLs might reasonably be expected to demonstrate 
proficiency and provide information about the types of testing platforms that examinees might be expected to use 
(with reasonable accommodations provided for examinees with disabilities). For example, the survey results provide 
support for the appropriateness of having examinees interact with electronic research software as part of complet-
ing a performance test.
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Next Steps

Based on the systematic process of developing the practice analysis survey, and of gathering information from a 
representative sample of lawyers, stakeholders should have confidence that the practice analysis results provide 
meaningful guidance for the TTF’s comprehensive study of the bar examination. Next, the TTF will appoint an inde-
pendent panel of subject matter experts (SMEs) to translate the results of the practice analysis survey into a test 
blueprint and test design. The test blueprint will identify the knowledge and skill domains to be assessed by the bar 
examination and the emphasis to be allocated to each domain. After that, the TTF will appoint a test design com-
mittee composed of external stakeholders, such as bar administrators, bar examiners, justices, and legal educators. 
The test design committee will focus on methods of assessment (e.g., multiple-choice or essay questions), the 
timing and sequencing of those assessments, procedures for scoring, and other important features of test delivery. 
Recommendations regarding the test blueprint and test design will be reviewed by NCBE’s Technical Advisory Panel, 
and the TTF will seek input more broadly from the stakeholder community before deciding on the blueprint and 
design recommendations to submit to the NCBE Board of Trustees at the end of 2020.
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2019 PRACTICE ANALYSIS REPORT

Introduction 
In 2018, the National Conference of Bar Examiners (NCBE) created a Testing Task Force (TTF) to undertake a com-
prehensive three-year study to ensure that the bar examination continues to test the knowledge, skills, and abilities 
needed for competent entry-level legal practice in a changing profession. To support its study, the TTF contracted 
with two independent research consulting firms with expertise in psychometrics and social science research. 

The TTF’s study consists of three phases. Phase 1 was a series of listening sessions with stakeholders to solicit 
their impressions about the current bar examination and ideas for the next generation of the bar examination.1 
Phase 2 consisted of a national practice analysis to provide empirical data on the job activities of newly licensed 
lawyers (NLLs).2 According to the Standards for Educational and Psychological Testing (AERA, APA, NCME, 2014), 
practice analysis is an essential part of the examination development process and serves as the primary source 
of validity evidence for licensure tests (Kane, 1982; Raymond & Luecht, 2013).3 This report summarizes the results 
of Phase 2. Phase 3, which will be completed in 2020, will translate the results from Phase 1 and Phase 2 into a 
recommended test blueprint (content to be tested and level of emphasis) and design (how the content is tested, 
including considerations like item format and test length) for the next generation of the bar examination. During 
Phase 3, a panel of legal subject matter experts (SMEs) will evaluate the survey results and, with guidance from one 
of the TTF’s research consultants, develop a draft test blueprint. Then stakeholders and outside testing experts will 
be consulted to finalize the blueprint and help the TTF develop recommendations on the design of the future bar 
examination.

Survey Development and Administration
The practice analysis survey was developed in three stages between October 2018 and July 2019. The stages 
included (1) completing an environmental scan to create a list of job requirements of NLLs, (2) conducting focus 
groups with NLLs and experienced lawyers to refine the list of job requirements, and (3) pilot testing and creating a 
final version of the practice analysis survey. Each stage is described below, as are the procedures for administering 
the survey. 

Environmental Scan

The objective of the environmental scan was to research information relevant to the legal profession that could 
support the development of an organized taxonomy of the work responsibilities of NLLs. Consistent with common 
practice in job analyses, the taxonomy consisted of the tasks typically performed by NLLs, as well as the knowl-
edge, skills, abilities, and other characteristics required to effectively perform those tasks. To paint a comprehensive 
picture of legal practice, the survey also included a technology section that listed work-related software applications 
that lawyers use to perform their work.

The resources used for the environmental scan included (1) the previous practice analysis conducted by NCBE 
in 2011–2012; (2) a focus group of NLLs and experienced lawyers facilitated by NCBE in March 2018; (3) the 
US Department of Labor’s Occupational Information Network (O*NET), which identifies the work and worker 

1	  The TTF’s Phase 1 report, Your Voice: Stakeholder Thoughts About the Bar Exam, is available on the TTF website at 
https://testingtaskforce.org/wp-content/uploads/2019/12/FINAL-Listening-Session-Executive-Summary-with-Appendices-2.pdf. 
The Phase 1 report details the rich body of opinions that the TTF heard from more than 400 stakeholders who participated in the 
listening sessions.

2	  “Newly licensed lawyers” are defined in the practice analysis survey as lawyers who have been licensed for three years or less.
3	  A list of the references cited is provided at the end of the report.
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requirements for all jobs within the US economy; (4) research studies published by other individuals/entities identi-
fying the competencies needed by NLLs; (5) various taxonomies of legal practice areas; (6) well-established behav-
ioral taxonomies from the fields of personnel and educational psychology; (7) articles and reports regarding recent 
changes and anticipated future changes in the delivery of legal services and the practice of law; and (8) job postings 
for NLLs on the internet (e.g., the American Bar Association website and job recruitment websites such as Indeed 
and LinkedIn).

Focus Groups/List Refinement

After draft lists of tasks; knowledge areas; skills, abilities, and other characteristics (SAOs); and technology items 
were compiled through the environmental scan, three focus groups were conducted with lawyers from a variety 
of practice areas, settings, and backgrounds to further refine the lists. Focus Group 1 gathered information from 
experienced lawyers—those practicing law for 10 years or more—regarding changes in the legal profession over the 
previous five years and anticipated changes over the next five years. Lawyers with five years of practice or less were 
included in Focus Groups 2 and 3. Groups 2 and 3 reviewed and revised the draft lists of tasks, knowledge areas, 
SAOs, and technology items stemming from the environmental scan.

The TTF revised the draft lists resulting from the work of the focus groups to improve consistency in wording and 
eliminate redundancy, and the lists were subsequently organized for use in the survey. The TTF gave attention to 
the organizational framework of the task list. There were many possible ways to organize this list; for example, 
tasks could have been nested under practice areas such as Administrative Law, Criminal Law, Family Law, and so 
on. While such a framework has intuitive appeal, it creates redundancy because many tasks may be performed in 
several practice areas (e.g., negotiating the resolution of contract or business disputes). In addition, such a frame-
work can artificially limit a practice analysis by including some practice areas to the exclusion of others. Given the 
purpose of the practice analysis—to identify fundamental work activities across the practice areas and settings 
in which NLLs work to determine appropriate content for a general licensure exam—the TTF organized the tasks 
according to the following four broad categories:

	� General (tasks any lawyer might perform regardless of practice area, such as analysis of client matter, research, 
investigation, communication, and case management)

	� Trial/Dispute Resolution (tasks that involve the representation of clients in contested matters regardless of prac-
tice area or forum)

	� Transactional/Corporate/Contracts (tasks that involve assisting clients with business, financial, or commercial 
transactions, agreements, or planning regardless of practice area)

	� Regulatory/Compliance (tasks that involve drafting, enforcing, determining compliance with, or securing benefits 
under laws or regulations regardless of practice area)

The lists of knowledge areas, SAOs, and technology items were naturally shorter than the list of tasks and did not 
require organizational frameworks. The survey also included a demographics section to obtain a description of 
respondents’ backgrounds and work environments for use in analyzing the results.

The TTF devoted considerable thought to including what is termed “other characteristics” on the survey. “Other 
characteristics” include personal attributes such as creativity, conscientiousness, diligence, integrity, leadership, and 
professionalism, to name a few. Most of the other characteristics represent non-cognitive or “soft” skills that have 
not been formally assessed on the bar examination historically. The TTF chose to include other characteristics on 
the survey for the following reasons. First, the practice analysis was intended to paint a comprehensive picture of 
entry-level legal practice and not be limited to only those things likely to be assessed on the bar examination. The 
results will be useful not only for licensure, but also for legal education, mentoring of NLLs, and continuing legal 
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education.4 Second, bar admission agencies include a character inquiry as part of the licensure process. National 
survey data on other characteristics could support the character review by empirically identifying personal char-
acteristics that are important for competent practice. Third, previous studies have suggested the importance of 
certain soft skills to competent legal practice (e.g., Shultz & Zedeck, 2011; Gerkman & Cornett, 2016), and including 
such skills as part of the present study provides an opportunity to build on that body of research. Fourth, the TTF 
remains open to the possibility of assessing soft skills as part of the licensure examination, recognizing that profes-
sions such as medicine have taken steps in that direction (Kyllonen, 2016).

Various rating scales typically used in practice analyses were considered to elicit and record responses to the differ-
ent sections of the survey. For example, although it is common to rate work tasks in terms of the task’s frequency or 
criticality, knowledge areas might better be characterized in terms of their importance, their difficulty, or some other 
attribute (Kane et al., 1989; Raymond, 2016; Sanchez & Fraser, 1992). The pilot study described below provided an 
opportunity to evaluate application of the selected rating scales.

Pilot Testing

To evaluate the content and structure of the draft survey, pilot testing was completed to gather input on the clarity 
of the survey instructions, the completeness of the task, knowledge area, SAO, and technology lists, the usability of 
the rating scales, and the amount of time required to complete the survey.

During the period of July 11–23, 2019, the pilot survey was completed by 82 individuals, including some members of 
the TTF, some NCBE staff members, an outside consultant with expertise in practice analyses, and practicing attor-
neys not associated with NCBE who volunteered to participate. The pilot survey asked participants to rate the items 
in the draft lists and to evaluate the content, format, and length of each section of the survey, as well as the clarity of 
the instructions and “fit” of the rating scales to the various sections. The TTF and its research consultant used the 
results and feedback from pilot participants to fine-tune the survey and prepare it for online administration. Table 1 
summarizes the content and respective rating scales of each section of the survey.

 TABLE 1.  Overview of Survey Content and Rating Scales 

Survey Section Sample Survey Items Rating Scalesa

Tasksb

(179 items)

Establish and maintain client trust account.
5-point frequency scale ranging 
from 0 (not applicable) to 4 
(weekly)

4-point criticality scale ranging 
from 0 (not applicable) to 3 
(essential)

Determine proper or best forum to initiate legal proceeding.

Determine lawfulness or enforceability of contract or legal 
document.

Secure required governmental or regulatory approvals or 
authorizations.

Knowledge Areas
(77 items)

Bankruptcy Law

4-point importance scale ranging 
from 0 (not applicable) to 3 
(essential)

Civil Procedure

Criminal Law

Rules of Evidence

	 4	 Although this practice analysis was undertaken in support of the bar examination, practice analyses provide the basis for a variety 
of human resource functions ranging from establishing training requirements to the design of performance evaluation instruments.
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Survey Section Sample Survey Items Rating Scalesa

SAOs – Skills, 
Abilities, and Other 
Characteristics
(36 items)

Critical/Analytical Thinking – Able to use analytical skills, logic, and 
reasoning to solve problems and to formulate advice.

4-point criticality scale ranging 
from 0 (not applicable) to 3 
(essential)

Conscientiousness – Approaches work carefully and thoughtfully, 
driven by what is right and principled.

Interviewing/Questioning – Able to obtain needed information from 
others to pursue an issue or matter.

Leadership – Able to delegate, inspire, and make thoughtful 
decisions or plans to further goals and objectives.

Technology
(24 items)

Research Software or Platforms – Software, programs, or 
databases that permit the user to conduct electronic legal research.

4-point proficiency scale ranging 
from 0 (not applicable) to 3 
(expert)

Data Analytics Software – Software used to find anomalies, 
patterns, and correlations within data.

Video-Conferencing Software – Software that permits audio or 
video meetings with participants in different locations.

Demographics
(10 items)

Which of the following best describes your practice setting?

Response options were tailored to 
each question

How many lawyers are in your organization?

With which of the following races do you identify?

In which of the following areas of practice do you spend at least 5% 
of your time?  

a  The exact wording and values for each rating scale are provided in the Results sections of this report.  
b  �The four sample task statements represent each of the four categories: General (49 tasks); Trial/Dispute Resolution (74 tasks); 

Transactional/Corporate/Contracts (41 tasks); and Regulatory/Compliance (15 tasks).

Survey Design

A noteworthy feature of the survey is that both NLLs and non-newly licensed lawyers (non-NLLs) were invited to 
answer it to ensure a breadth of perspectives on the work performed by NLLs. Respondents were asked at the 
beginning of the survey how many years of experience they had, which was used to determine whether they fell 
into the category of NLL or non-NLL. A qualifying question posed to non-NLLs at the beginning of the survey asked 
about their experience working with or supervising NLLs, and non-NLLs were disqualified from taking the survey 
if they indicated that they had never had direct experience working with or supervising NLLs. The survey required 
slightly different sets of instructions for the two groups of participants for all lists except the knowledge areas list.

	� NLLs were asked to rate survey items in terms of their own personal practice (e.g., “How frequently do YOU per-
form this task in YOUR practice areas and setting?”). 

	� Non-NLLs were asked to rate items based on the practice of NLLs with whom they have or had direct experience 
(e.g., “How frequently do newly licensed lawyers with whom you have or had direct experience perform this task 
in THEIR practice areas and setting, regardless of what other NLLs with whom you do not have direct experience 
may do?”).

The survey instructed both groups to rate knowledge areas based on their importance for ALL newly licensed law-
yers. The rating instructions for NLLs and non-NLLs for each survey section are set out in full in the Results sec-
tions of this report.

The survey was lengthy by necessity to adequately cover the work of NLLs. To prevent survey fatigue and encour-
age a high rate of response, the TTF determined that matrix sampling should be used to assign survey respondents 
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to different sections of the survey. This method of survey assembly and assignment resulted in four versions of the 
survey: 

	� Version A: 49 General tasks, 24 technology items, and 10 demographic questions

	� Version B: 74 Trial/Dispute Resolution tasks and 10 demographic questions

	� Version C: 41 Transactional/Corporate/Contracts tasks, 36 SAOs, and 10 demographic questions

	� Version D: 15 Regulatory/Compliance tasks, 77 knowledge areas, and 10 demographic questions

Respondents were randomly assigned to one of the four versions of the survey. Random assignment ensured that 
each version of the survey was seen by comparable numbers of respondents and reduced the selection bias that 
can occur when survey recipients are provided with the option to choose the category of questions to which they 
respond. Additionally, the survey questions did not require a response. Therefore, the number of respondents to any 
item could vary.

The following flowchart depicts how respondents were routed to the different sections of the survey, reflecting the 
eight forms of the survey that resulted from crossing four versions with two sets of instructions.

Survey Administration

The survey was open from August 1, 2019, through October 2, 2019. Given that there is no centralized registry of all 
practicing lawyers in the United States, a random sampling approach to survey distribution was not possible. The 
TTF instead took a census approach, in which any eligible respondent could answer the survey. A landing page was 
developed on the TTF website to serve as an informational platform about the practice analysis prior to the launch 
of the survey and as the “home” site for respondents to access the survey while it was open.

Fifty-four jurisdictions assisted NCBE with promoting the survey. A few jurisdictions provided NCBE with the email 
addresses of those members of their bar who permitted sharing that information, while other jurisdictions agreed 
to directly email their members about the survey. Most jurisdictions, however, agreed only to inform members 
about the survey through bar newsletters and social media channels. NCBE developed a communications toolkit of 
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sample email messages, social media posts, and newsletter posts that the jurisdictions could use to inform mem-
bers about the survey. NCBE also promoted the survey via multiple email campaigns to the following additional 
groups: bar admission administrators and bar examiners, TTF website subscribers, attendees at the 2018 and 2019 
NCBE Annual Bar Admissions Conferences, ABA law school deans, and individuals with NCBE online accounts who 
appeared to meet criteria indicating that they were NLLs. NCBE also asked staff of the ABA Diversity and Inclusion 
Center and the ABA Young Lawyers Division to encourage their members to take the survey.

Additionally, NCBE promoted the survey through frequent posts on the TTF’s and NCBE’s social media channels, 
including paid/targeted posts on Facebook and LinkedIn. A press release about the survey was issued in August, 
and the practice analysis was featured in the Summer 2019 issue of the Bar Examiner, NCBE’s quarterly publication.

Results: Demographics and Practice Areas

Respondent Demographics

A total of 30,970 people accessed the survey and answered the first question: “Do you currently hold an active 
license to practice law in a United States jurisdiction?” Of those, 11,442 abandoned the survey before providing any 
ratings (i.e., no valid responses after the initial screening questions), and an additional 4,682 were disqualified from 
the survey due to having no experience working with or supervising NLLs. Thus, the total effective sample size for 
the survey was 14,846 respondents (30,970 – 11,442 – 4,682 = 14,846). The respondents consisted of 3,153 NLLs 
(21%) and 11,693 non-NLLs (79%), as shown in Table 2.

TABLE 2.  Survey Respondents Who Provided Ratings

Years Licensed Number %

0 to 1 years 1,421 9.6%

2 to 3 years 1,732 11.7%

Total NLL 3,153 21.2%

4 to 6 years 1,428 9.6%

7 to 10 years 1,499 10.1%

11 to 15 years 1,579 10.6%

16 or more years 7,187 48.4%

Total Non-NLL 11,693 78.8%

TOTAL 14,846

Tables A.1 through A.8 in Appendix A offer a complete description of the demographic background and practice 
characteristics of survey respondents. Given the challenges of administering a national survey in the absence 
of a single, national database of licensed lawyers, the survey coverage exceeded expectations. Several tables in 
Appendix A compare survey respondent data to data for the US legal profession published by the American Bar 
Association in the ABA Profile of the Legal Profession 2019 (ABA Profile).

Table A.7 compares the percentage of survey respondents whose primary practice is in a given jurisdiction with 
the percentage of lawyers practicing in that jurisdiction based on the ABA Profile. For the largest jurisdictions, the 
percentage of survey respondents in the jurisdiction and the number of lawyers in that jurisdiction as a percentage 
of the US lawyer population were reasonably consistent (California: 14.8% of survey respondents vs. 12.6% of US 
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lawyer population; New York: 17.5% of survey respondents vs. 13.5% of US lawyer population; Texas: 5.3% of survey 
respondents vs. 6.8% of US lawyer population). For most medium-sized and smaller jurisdictions, the percentage of 
respondents was consistent with the jurisdiction’s percentage of the US lawyer population, with the following excep-
tions: Minnesota, Ohio, and Pennsylvania were slightly overrepresented on the survey, while Florida and Illinois were 
slightly underrepresented.

As shown in Table A.4, there was a nearly even split between male and female survey respondents. The survey has 
a higher percentage of female respondents (47.7%) than the ABA Profile (36.5%).

Tables A.5 and A.6 show the distribution of survey respondents by race and ethnicity. The largest group of survey 
respondents was White or Caucasian (79.3%), followed by Asian or Asian American (4.8%) and Black or African 
American (4.4%); 5.3% of respondents were of Hispanic descent. As indicated in Tables A.5 and A.6, the percentages 
of respondents by race and ethnicity are in line with the overall US population of lawyers based on the ABA Profile.

It can be seen from these demographic comparisons that the practice analysis survey respondents generally were 
representative of the population of US lawyers based on the ABA Profile. This, in combination with the large number 
of respondents, suggests that survey results should generalize from the sample of respondents to the eligible popu-
lation of NLLs and non-NLLs in the United States.

Practice Areas and Clusters

Respondents were presented with 35 practice areas5 and asked to indicate the areas in which they spend at least 
5% of their time. They were then asked to enter as a percentage the amount of time they estimate working in each 
area selected. A total of 13,750 respondents provided usable responses to this set of questions. Both NLLs and 
non-NLLs selected an average (mean) of 4.6 practice areas. About 18% of all respondents selected just one practice 
area, with approximately two-thirds selecting between two and seven practice areas, indicating that most lawyers 
work in multiple practice areas. Table 3 lists the 10 most common and 10 least common practice areas based on 
the percent of respondents who selected each area.

TABLE 3.  Most Common and Least Common Practice Areas (see Table A.8 for all 35 practice areas)

Most Common Least Common 

Contracts Securities

Business Law Immigration Law

Commercial Law Disability Rights

Administrative Law Employee Benefits

Real Estate Workers’ Compensation

Criminal Law International Law

Appellate Environmental Law

Employment Law and Labor Relations Education Law

Torts Energy Law

Other Indian Law

	 5	 The survey included 35 practice areas plus “Other.” Those who selected Other were asked to specify (type in) the practice area. The 
practice area of Litigation was removed while the survey was live after several respondents commented that they could not enter 
a percent of time value for Litigation because it is difficult to disentangle it from the underlying practice areas of the matters being 
litigated.
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Table A.8 shows the percent of respondents who selected each practice area (i.e., spend at least 5% of their time in 
that area) and the mean percentage of time spent in each practice area based on all respondents. When interpreting 
these indices, it should be noted that the number of times a respondent is counted varies (e.g., an individual who 
practices in 10 areas contributes 10 values to the table, while an individual who practices in just two areas contrib-
utes only twice).

Table A.8 indicates that the practice area of Contracts was selected by 42% of respondents, Business Law was 
selected by 32%, and so on. The “mean % of time” values are also informative and, in some cases, temper the inter-
pretation of the “% who selected” values. For example, 23% of respondents selected Commercial Law, but it had 
a relatively low “mean % of time” value of 3.1%, while Family Law was selected by 15% of respondents but it had a 
relatively high “mean % of time” value of 5.8%. One interpretation is that while fewer lawyers practice in the area of 
Family Law compared to Commercial Law, those who do tend to devote a higher percentage of their time to it.

Additional analyses were conducted to compare NLLs to non-NLLs. Results for the two groups generally followed 
the same patterns, with some exceptions: NLLs were generally more likely than non-NLLs to select Criminal Law, 
Family Law, and Immigration Law; NLLs were generally less likely than non-NLLs to select Appellate, Real Estate, 
Business Law, Commercial Law, Employment Law and Labor Relations, Insurance Law, Health Care Law, and Data 
Privacy and Cyberspace.

The practice area data show that 82% of respondents work in multiple and varying numbers of practice areas and 
with different degrees of emphasis in each practice area. For two respondents who work in Personal Injury and 
Commercial Law, for example, one respondent might spend 90% of her time in the former and 10% in the latter area, 
while the other respondent might spend 20% of her time in Personal Injury and 80% in Commercial Law. Although 
the two respondents practice in the same areas, their profiles are quite different. Therefore, to better understand 
how respondents allocate their time across the different practice areas, the data representing “mean % of time” in 
each practice area were subjected to cluster analysis.

The purpose of the cluster analysis was to identify groups of respondents with similar practice profiles (i.e., similar 
“mean % of time” in each practice area). Cluster analysis is used in practice analyses to identify families of simi-
lar jobs (Fleishman & Quaintance, 1984; Garwood et al., 2006). A desirable feature of cluster analysis is that each 
respondent is assigned to only one cluster and gets counted just once rather than multiple times for purposes of 
data analyses.

Table 4 summarizes the outcomes of the cluster analysis.6 The 25 cluster labels were determined by studying which 
of the original 35 practice areas correspond to a given cluster. The labels are subjective but reasonable. For exam-
ple, the Wills, Estates, and Trusts cluster was given that label because the respondents in that cluster spent approxi-
mately 50% of their time in Wills, Estates, and Trusts, 13% in Elder Law, 8% in Tax Law, 5% in Real Estate Law, and 5% 
in Business Law. It is acknowledged that other interpretations and labels are possible. Later sections of this report 
analyze task and knowledge area ratings within each practice cluster to identify the tasks and knowledge areas that 
span multiple practice clusters.

	 6	 Although Litigation was removed from the practice area options while the survey was open, it is included here to ensure a complete 
sample of respondents. Its inclusion in the cluster analysis had minimal influence on the results.  
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TABLE 4.  Practice Clusters Derived from Combinations of the 35 Practice Areas

Cluster Label % of 
Sample Comments

Criminal Law 10.7% Includes Constitutional Law; Litigation; Juvenile Law

Business Law 9.2% Includes Administrative Law; Commercial Law; Contracts; Cyber Law; Employment 
Law; Intellectual Property

Personal Injury 7.3% Includes Torts; Insurance Coverage; Contracts; Employment Law;  
Professional Liability

Family Law 6.6% Includes Litigation; Wills, Estates, and Trusts

Business Litigation  5.8% Includes Contracts; Appellate; Debtor-Creditor Relations; Business Law;  
Real Estate; Commercial Law; Torts; Litigation

Real Estate Law 5.8% Includes Business Law; Commercial Law; Contracts; Wills, Estates, and Trusts; Land 
Use and Zoning

Wills, Estates & Trusts 4.4% Includes Elder Law; Tax Law; Real Estate; Business Law

Employment Law 3.4% Includes Litigation; Administrative Law

Administrative Law 3.2% Includes Education Law; Disability Rights; Litigation; Employment Law

Securities 3.2% Includes Business Law; Commercial Law; Contracts

Health Care Law 2.8% Includes Contracts; Administrative Law; Business Law; Cyber Law;  
Employment Law

Local Government Law 2.5% Includes Contracts; Administrative Law; Tax Law; Employment Law;  
Insurance Coverage; Constitutional Law

Immigration Law 2.5% Includes Family Law; Administrative Law

Debtor-Creditor Relations 2.4% Includes Real Estate; Business Law; Contracts; Commercial Law

Intellectual Property Law 2.4% Includes Litigation; Contracts

Family-Criminal Law 2.3% Includes Family Law; Criminal Law; Juvenile Law; Litigation

Commercial Law 2.2% Includes Business Law; Contracts

Professional Liability 2.2% Includes Business Law; Contracts; Torts; Insurance Coverage; Commercial Law

Tax Law 2.2% Includes Employee Benefits; Employment Law

Appellate Law: Criminal 2.1% Includes Appellate Law; Criminal Law; Constitutional Law

Workers’ Compensation 1.9% Includes Personal Injury; Administrative Law

Insurance Coverage 1.7% Includes Litigation; Contracts; Torts

Juvenile Law 1.5% Includes Family Law; Appellate Law; Education Law

Environmental Law 1.5% Includes Administrative Law; Energy Law; Land Use and Zoning; Litigation; Contracts; 
Local Government Law

Energy Law 0.9% Includes Administrative Law; Contracts; Real Estate; Business; Wills, Estates,  
and Trusts
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Results: Tasks 

Rating Scales and Sample Sizes

The Tasks section of the survey comprised 179 work activities grouped under four categories: General tasks, 
Trial/Dispute Resolution tasks, Transactional/Corporate/Contracts tasks, and Regulatory/Compliance tasks. 
Respondents were instructed to rate the tasks on the basis of criticality and frequency, as explained below. The 
instructions for NLLs and non-NLLs differed in an important way. NLLs were asked to “Rate the criticality and 
frequency of individual tasks based on YOUR practice, regardless of what other newly licensed lawyers may do in 
their practice.” Non-NLL respondents were instructed to “Rate the criticality and frequency of the tasks based on 
the practice of newly licensed lawyers (licensed for 3 years or less) with whom you have or had direct experience, 
regardless of what other newly licensed lawyers with whom you do not have direct experience may do in their 
practice.”

For many of the analyses discussed in this report, the frequency rating was converted to a dichotomous scale indi-
cating whether the respondent performed the task. The rating was coded as “0” if the task was rated as not applica-
ble; otherwise, the rating of 1, 2, 3, or 4 was assigned a value of “1.” This dichotomous frequency scale is abbreviated 
as “%perform” throughout this report.

The sample sizes of respondents to the Tasks section of the survey ranged from 495 to 753 per task for NLLs, with 
an average of 568 respondents, while the sample sizes for non-NLLs ranged from 1,797 to 2,423 per task, with an 
average of 2,027.

The rating scales for NLLs were as follows:

Criticality Scale

0 = Not applicable – performing this task effectively is not 
applicable/necessary to YOUR practice, or you have not 
performed this task yet as a newly licensed lawyer

1 = Low – performing this task effectively is minimally 
critical to YOUR practice

2 = Moderate – performing this task effectively is 
important but not essential to YOUR practice

3 = High – performing this task effectively is essential to 
YOUR practice

Frequency Scale

0 = Not applicable – you have not performed this task yet 
as a newly licensed lawyer

1 = Yearly – you perform this task about once a year or 
less frequently (e.g., every 2–3 years)

2 = Quarterly – you perform this task approximately 
quarterly (about 3–6 times per year)

3 = Monthly – you perform this task approximately 
monthly

4 = Weekly – you perform this task approximately weekly 
or more frequently

The rating scales for non-NLLs were as follows:

Criticality Scale

0 = Not applicable – performing this task effectively is not 
applicable/necessary to their practice, or they have not 
performed this task yet as newly licensed lawyers

1 = Low – performing this task effectively is minimally 
critical to their practice

2 = Moderate – performing this task effectively is 
important but not essential to their practice

3 = High – performing this task effectively is essential to 
their practice

Frequency Scale

0 = Not applicable – they have not performed this task yet 
as newly licensed lawyers

1 = Yearly – they perform this task about once a year or 
less frequently (e.g., every 2–3 years)

2 = Quarterly – they perform this task approximately 
quarterly (about 3–6 times per year)

3 = Monthly – they perform this task approximately 
monthly

4 = Weekly – they perform this task approximately weekly 
or more frequently
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Main Findings

Table 5 offers a few results relating to the task ratings. The left column of the table lists the 10 most commonly 
performed tasks in terms of the %perform values for ratings of the tasks by NLLs and non-NLLs combined. All these 
tasks were performed by at least 90% of NLLs, had mean frequency ratings approaching weekly, and had criticality 
ratings approaching “high importance” (essential). The right side of the table shows the 10 lowest-ranked tasks in 
terms of the %perform values.

TABLE 5.  Most Commonly and Least Commonly Performed Tasks (see Table B.1 for all 179 tasks)

Most Commonly Performed Tasks Least Commonly Performed Tasks

Identify issues in client matter, including legal, factual, or 
evidentiary issues.

Draft and file documents to secure or maintain intellectual 
property protection.

Research case law. Draft legislation or regulations.

Interpret laws, rulings, and regulations for client. Negotiate with or on behalf of land use regulatory authorities.

Research statutory and constitutional authority. Draft prenuptial or antenuptial agreements.

Evaluate strengths and weaknesses of client matter. Prepare or review local, state, or federal tax returns and filings.

Evaluate how legal document could be construed. Establish and maintain client trust account.

Develop specific goals and plans to prioritize, organize, and 
accomplish work activities.

Participate in initiative or proposition process to change statute 
or constitution.

Conduct factual investigation to obtain information related to client 
matter.

Represent client in post-conviction relief or habeas corpus 
proceedings.

Research secondary authorities. Represent client in eminent domain or condemnation 
proceeding.

Consult with colleagues or third parties regarding client matters. Draft constitutional amendments.

Table B.1 in Appendix B summarizes ratings for all 179 tasks separately for NLLs and non-NLLs. The tasks are 
ordered from high to low based on the percentage of respondents who indicated that they (or, in the case of non-
NLLs, the NLLs with whom they have direct experience) performed the task. For purposes of rank-ordering tasks, 
Table B.1 uses the combined values of %perform for both groups.

The frequency and criticality means set out in Table B.1 are computed from respondents who indicated that the 
task was applicable (i.e., assigned a rating of 1 to 4 for yearly or more frequent). Inspection of Table B.1 reveals a 
remarkable consistency between NLLs and non-NLLs in their ratings across most of the 179 tasks. The correlation 
between frequency ratings by NLLs and non-NLLs was r = 0.97, while the correlation between criticality ratings by 
NLLs and non-NLLs was r = 0.90.

Table 6 summarizes the range of values presented in Table B.1. The ratings by NLLs had lower values of %perform 
than the ratings by non-NLLs, with overall means of 52.2% for NLLs and 65.6% for non-NLLs. This difference could 
represent a positive bias, in that some non-NLLs may perceive that NLLs are performing tasks that they are not. It 
could also reflect that some NLLs have not yet performed some of the less frequent tasks. However, the values for 
the two groups are highly correlated, r = 0.95, suggesting a high degree of consistency in responses between NLLs 
and non-NLLs.
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TABLE 6.  Summary of %Perform, Mean Frequency, and Mean Criticality of Tasks Ratings from Table B.1

%Perform 
 Min           Max            Mean

Mean Frequency 
 Min          Max           Mean

Mean Criticality 
Min          Max            Mean

NLL 3% 95% 52.2% 1.4 3.8 2.49 1.5 2.8 2.17

Non-NLL 8% 98% 65.6% 1.3 3.8 2.39 1.3 2.8 2.11

Demographic Subgroup Analyses

It is possible that the tasks lawyers perform depend on characteristics such as practice setting, geographic region, 
and so on. Thus, criticality and frequency ratings were analyzed by subgroups of respondents based on the follow-
ing demographic factors: recency of experience with NLLs, practice setting, number of lawyers in the organization, 
gender, race/ethnicity, and geographic region. 

The large number of task statements, multiple rating scales, and variety of demographic factors produced thou-
sands of comparisons. The analyses reported here focus on %perform. Analyses were also completed for mean 
frequency and mean criticality, but there were no meaningful subgroup differences in those ratings. The results of 
the subgroup analyses of the %perform data are summarized by converting %perform to a dichotomous variable: a 
task was assigned a 1 for a subgroup if it was performed by at least 50% of respondents in the subgroup; otherwise, 
it was assigned a 0. This dichotomous variable served as an indicator of task relevance for the subgroup. For each 
subgroup, the number of tasks out of 179 that had a status of “relevant” was then counted. Table B.2 in Appendix B 
provides a summary comparison by subgroup of the number of tasks deemed relevant (i.e., performed by at least 
50% of respondents in the subgroup).

A limitation of these analyses is that they concern only main effects for a single demographic variable at a time, 
and do not consider joint effects of multiple variables. More complex analyses would be required to disentangle the 
effects of one demographic variable from another. Another limitation is that sample sizes for some subgroups were 
quite small. These limitations notwithstanding, a few differences in task relevance by subgroups are provided as 
examples:

	� The greater the time lapse since a non-NLL had direct experience with an NLL, the higher the number of tasks 
that were rated as relevant.

	� Respondents at smaller firms rated more tasks as relevant than respondents in larger firms.

	� Solo practitioners rated more tasks as relevant than those employed in other settings; those employed in legal 
services/public interest or in judicial clerkships rated fewer tasks as relevant than those employed in other 
settings.

	� Respondents practicing in the western United States rated fewer tasks as relevant than those practicing in other 
geographic regions.

	� A larger number of tasks were rated relevant by male respondents than by female respondents.

	� White or Caucasian respondents rated tasks as relevant at higher rates than Asian/Asian American respondents 
and Black/African American respondents.

Again, these differences do not lend themselves to unambiguous interpretation due to the potential effects of multi-
ple demographic variables. For example, the gender differences could be explained by other factors, such as years 
of experience. Follow-up analyses will be conducted to better understand these differences, and the results will be 
taken into consideration by the TTF as it conducts Phase 3 of its study.
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Analyses of Practice Clusters

Task frequency ratings for NLLs and non-NLLs were evaluated as a function of the practice clusters previously 
presented in Table 4. It is common to use a 40% or 50% frequency criterion for evaluating relevance of a task when 
developing the blueprint for a licensure exam. However, the decision to keep or drop a task should also be based 
on the extent to which it is relevant to multiple practice areas. Some tasks might exceed the criterion because they 
are performed by many lawyers in just one or two large practice clusters. Conversely, there may be tasks that do 
not meet the criterion because they are performed by fewer lawyers, but such tasks might be considered core work 
activities because they span multiple practice areas.

Table B.3 in Appendix B presents findings for a sample of 15 clusters from the original 25 in Table 4 and for 90 of the 
179 tasks.7 Each cell in Table B.3 indicates the percentage of respondents in a cluster who performed the task. The 
15 clusters include the 10 largest clusters and a sample of 5 smaller clusters. The 90 tasks consist of the top 10 (in 
terms of %perform), the bottom 10, and 70 that are near the region of a possible cut point (i.e., total group %perform 
values ranging from 30% to 60%).

As expected, tasks near the top of Table B.3 have very high values of %perform across all practice areas. Toward the 
middle of the table, however, results diverge. This variability seems quite natural—values of %perform are generally 
high where expected and low where expected. Consider the first task in the 30% to 60% group: “Draft or negotiate 
business agreements (e.g., purchase and sale, lease, licensing, non-disclosure, loan, security).” This task was per-
formed by 60% of all respondents, but the range of values varied widely from 11% (Appellate Law: Criminal) to 92% 
(Real Estate Law).

The two examples below further illustrate how data in Table B.3 can serve as another source of information for evaluating 
task relevance—especially those tasks that are near the 50% criterion for %perform. These two example tasks can be iden-
tified in the table by referring to the values in the Total Group column and looking for values of 48% and 35%.

	� The task “Draft or respond to demand to compel arbitration” was performed by 48% of all respondents. However, 
that value was negatively influenced by the fact that only 22% of respondents in the Criminal Law practice cluster 
performed the activity, and Criminal Law is the largest cluster. It is also noteworthy that this task was performed 
by many respondents in other common practice clusters such as Business Law (54%), Personal Injury (66%), and 
Employment Law (76%). These data support an argument for including this task even though the %perform value 
is below 50%. 

	� The task “Draft estate, inheritance, descent, and/or non-probate transfer documents (e.g., wills, trusts, transfer 
on death)” was performed by only 35% of all respondents. However, a majority of those in Family Law (68%), Real 
Estate Law (55%), and Wills, Estates, and Trusts (95%), all of which are relatively common practice areas for NLLs, 
indicated that they performed this activity. These data support an argument for including this task even though 
the %perform value is below 50%.

Implications for Test Blueprint and Design 

Results from the Tasks section of the survey can help inform test design in at least two ways. First, a licensure 
examination should assess the KSAs required to effectively perform the major work responsibilities for entry-level 
practice. The mean frequency and %perform values presented in Table B.1 in Appendix B can be useful for identifying 
those core responsibilities. Second, the criticality ratings can be helpful for establishing content weights for the test 
blueprint.8 Relatively more weight should be allocated to those tasks that are performed by a large percentage of 
people, are performed more often, and are more critical (Kane et al., 1989; Raymond, 2016).

	 7	 The complete matrix consisting of %perform indices for 179 tasks in 25 practice areas is too large to include in the format of this 
report.

	 8	 If criticality ratings are used for informing content weights, then mean criticality values in Table B.1 could be multiplied by %perform 
from the same table to prevent tasks performed by very few respondents, but nonetheless important for those few respondents, 
from having excessive weight.
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The results in Table B.1 indicate that NLLs and non-NLLs were consistent in their ratings, as evidenced by the high 
correlations and similar frequency and criticality means. This supports using the ratings of both NLLs and non-NLLs 
when determining which tasks to consider for test blueprint development. The very large sample size for non-NLLs, 
in combination with their experience and informed perspective, offers further support for including their responses 
with those of NLLs when making test blueprint and design decisions.

After reviewing the task data from the survey, the TTF adopted the following guiding principles:

	� For a task to be considered in the test blueprint development process, the value of %perform should be at least 
50 for either the NLL group or the non-NLL group.

	� Those tasks with a large difference between NLL and non-NLL respondents should be subject to further review 
to determine whether the tasks should be considered in blueprint development. This review could include data 
based on demographic subgroups (e.g., solo practitioners, gender), results based on practice clusters, data from 
other reports, and/or the personal experience of the panel of legal subject matter experts (SMEs) participating in 
the blueprint development process.

Table 7 summarizes the number of tasks that do and do not meet the 50% criterion for %perform. A majority 
of General and Trial/Dispute Resolution tasks meet the criterion, whereas fewer than half of the Transactional/
Corporate/Contracts tasks and Regulatory/Compliance tasks meet the criterion.

TABLE 7.  Number of Tasks That Meet and Do Not Meet the 50 %Perform Criterion

Category N Tasks  N ≥ 50% % ≥ 50% N < 50% % < 50%

General 49 42 86% 7 14%

Trial/Dispute Resolution 74 67 91% 7 9%

Transactional/Corporate/Contracts 41 19 46% 22 54%

Regulatory/Compliance 15 5 33% 10 67%

TOTAL 179 133 74% 46 26%

Results: Knowledge Areas

Rating Scale and Sample Sizes

Both NLLs and non-NLLs rated the 77 knowledge areas based on how important they believe the area of knowledge 
is for ALL newly licensed lawyers. 

For this section of the survey, the total sample sizes for NLLs and non-NLLs were 940 and 3,321 respondents, 
respectively.

The rating scale for NLLs and non-NLLs was as follows:

How important is the area of knowledge for a newly licensed lawyer regardless of the newly licensed lawyer’s 
practice?

0 = Not applicable – this area of knowledge is not applicable/necessary for a newly licensed lawyer

1 = Low – this area of knowledge is minimally important for a newly licensed lawyer

2 = Moderate – this area of knowledge is important but not essential for a newly licensed lawyer

3 = High – this area of knowledge is essential for a newly licensed lawyer
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Main Findings

Table 8 shows the knowledge areas with the highest and lowest mean importance ratings. For the most part, 
there are no surprises here. The topics with the highest average ratings have surfaced in previous studies as being 
essential to the practice of NLLs. Many of the highest-rated knowledge areas are subjects presently covered on the 
bar examination. The least important knowledge areas arguably are not necessary for entry-level practice for most 
lawyers and do not represent foundational knowledge that applies to numerous areas of practice by most NLLs.9

TABLE 8.  Knowledge Areas with Highest and Lowest Mean Importance Ratings

Highest Mean Importance Ratings Lowest Mean Importance Ratings

Rules of Professional Responsibility and Ethical Obligations Transportation Law

Civil Procedure Bioethics

Contract Law Indian Law

Rules of Evidence Foreign Trade Law

Legal Research Methodology Public Utility Law

Statutes of Limitations Military Justice Law

Local Court Rules Animal Rights Law

Statutory Interpretation Principles Sports and Entertainment Law

Sources of Law (Decisional, Statutory, Code, Regulatory, Rules) Air and Space Law

Tort Law Admiralty Law

Mean importance ratings for all 77 knowledge areas by NLLs and non-NLLs appear in Table C.1 in Appendix C. Table 
C.1 is ordered from most important to least important based on the mean ratings combined across both groups. 
These means are based on only those respondents who judged the knowledge area as applicable to the practice 
of all NLLs and have a possible range from 1.0 to 3.0. Table 9 summarizes the range of ratings means. The overall 
means for all knowledge areas as rated by NLLs and non-NLLs were nearly identical (1.69 vs. 1.65), and the correla-
tion between the two sets of ratings was very high, r = 0.99.

TABLE 9.  Summary of Mean Importance Ratings of Knowledge Areas from Table C.1

Mean Importance 
Ratings

  Min         Max         Mean

NLL 1.1 2.6 1.69

Non-NLL 1.0 2.8 1.65

The high correlation notwithstanding, there were a few minor but interesting differences between NLLs and non-
NLLs. Knowledge areas rated slightly higher by NLLs than non-NLLs were Criminal Procedure, Criminal Law, 
Landlord-Tenant Law, and Immigration Law. Areas rated slightly lower by NLLs than by non-NLLs included Rules of 
Professional Responsibility and Ethical Obligations, Statutory Interpretation Principles, Commercial Litigation Law, 
and Data/Cybersecurity Law. However, overall, the high correlation and the similarity in mean ratings by NLLs and 
non-NLLs supports combining the two sets of ratings for decision-making purposes.

	 9	 The contents of this table should not be interpreted as implying that the knowledge areas with relatively low importance ratings are 
not important for any newly licensed lawyer. Any one of these knowledge areas might be important for lawyers working within a 
particular context, setting, or practice area.
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The TTF discussed various methods and indices to guide decisions about which knowledge areas should be con-
sidered in the blueprint development process. Rather than exclusively relying on NLL and non-NLL mean ratings, the 
TTF opted for a strategy that relies on a direct interpretation of the rating scale. Specifically, if a knowledge area is 
judged by most lawyers to be of only minimal importance, then it is hard to justify including that knowledge area on 
the bar examination. Conversely, if most lawyers judge a knowledge area as being moderately or highly important, 
then there is support for considering that area for inclusion on the bar examination. Following this line of reasoning, 
the TTF’s guideline for blueprint development is that a knowledge area should be considered for inclusion in the 
blueprint if at least 50% of either the NLLs or non-NLLs who rated it viewed it as being of moderate or high impor-
tance. Knowledge areas that fail to meet this criterion should be considered for exclusion.

The two right-most columns of Table C.1 indicate the percentage of NLLs and non-NLLs who rated each knowl-
edge area as of moderate or high importance. Although the values in these two columns are similar, they are not 
as similar as the values for mean importance displayed in the two left-most columns. Rigid application of the 50% 
rule would result in keeping 27 knowledge areas for possible inclusion in the blueprint and dropping 50 knowledge 
areas. A similar outcome would have resulted from applying a criterion of a mean importance rating of 1.7. As with 
the tasks, other factors will be taken into consideration when deciding what knowledge areas to include in the test 
blueprint.

Demographic Subgroup Analyses

Knowledge area ratings were analyzed based on the following demographic variables: recency of experience with 
NLLs, practice setting, number of lawyers in the organization, gender, race/ethnicity, and geographic region. Results 
were remarkably consistent across these groups; that is, mean ratings did not vary much based on the demographic 
backgrounds of respondents. Mean knowledge ratings did vary by practice areas, however, as described immedi-
ately below.

Analyses of Practice Clusters

Decisions about whether to include a knowledge area in the test blueprint should include evaluation of the extent to 
which it is relevant to multiple practice areas. Therefore, Table C.2 in Appendix C was produced to depict knowledge 
area importance as a function of the 25 practice clusters. Some knowledge areas with low overall mean importance 
ratings might nevertheless be considered for inclusion in the test blueprint because they are important in numerous 
practice clusters.

Table C.2 presents findings for the sample of 15 clusters (the same 15 clusters presented earlier in Table B.3 in 
Appendix B). All 77 knowledge areas are included in Table C.2. Each cell indicates the mean importance rating based 
on the respondents in that cluster. The comments below illustrate how the data from Table C.2 can be used to deter-
mine which knowledge areas should be considered for inclusion on the test blueprint.

	� Knowledge areas toward the top of Table C.2 are generally rated important across all practice clusters, with two 
exceptions: Local Court Rules and Business Organizations Law had mean importance ratings of 1.6 or less in 
two of the 15 practice clusters.

	� Table C.2 may be most helpful for informing decisions about those knowledge areas in the middle region of 
relevance for entry-level practice (e.g., mean between 1.4 and 1.7). As one example, the knowledge areas of 
Commercial Litigation Law and Employment Law both have a total group mean of 1.7. The observation that they 
each had low importance ratings by respondents in six or more practice clusters, however, might support an 
argument that they should not be considered for inclusion on the test blueprint.

	� As a counterexample, the knowledge area of Personal Property Law has a total group mean of 1.5, suggesting 
that it should be excluded, but it received high ratings from those in the practice clusters of Family Law, Real 



TESTING TASK FORCE PHASE 2 REPORT: 2019 PRACTICE ANALYSIS

2019 PRACTICE ANALYSIS REPORT24

Estate Law, and Wills, Estates, and Trusts, and these practice areas tend to have a relatively large number of 
NLLs who work in small or solo practices.

	� Table C.2 is useful for identifying core practice clusters (based upon “% of sample” values in the first row) and 
core knowledge areas (listed in first column), starting at the top left portion of the table and progressing toward 
the bottom right until most cell values are below 1.7.

Overall, the values in Tables C.1 and C.2 are consistent with expectations. Values are high in those cells where high 
values are expected, and low where low values are expected, although some exceptions may be found. That these 
findings have intuitive meaning and are derived from large sample sizes speak positively to the validity of the survey 
results (Colton et al., 1991).

Implications for Test Blueprint and Design

The Knowledge Areas section of the survey has direct implications for the test blueprint because most licensure 
tests include an assessment of the subject matter knowledge required for competent practice (Kane, 1981; Knapp & 
Knapp, 2007; Raymond & Luecht, 2013).

It would be reasonable to take the ratings in Tables C.1 and C.2 at face value and allow them to determine which 
subjects to assess on the bar examination and the amount of emphasis that should be allocated to each subject. 
Knowledge importance ratings are often used in this manner (Tannenbaum & Wesley, 1993). However, it is acknowl-
edged that knowledge ratings are susceptible to positive bias10 (Morgeson et al., 2004). To mitigate the influence of 
any such bias, the knowledge areas will be mapped or linked to key work responsibilities from the Tasks section of 
the survey before the test blueprint is finalized (Hughes & Prien, 1989).

Results: Skills, Abilities, and Other Characteristics (SAOs)

Rating Scales and Sample Sizes

NLLs were instructed to rate each SAO in terms of its criticality for their own practice, while non-NLLs were 
instructed to rate the SAOs based on the practice of NLLs with whom they have or had direct experience.

Sample sizes for this section of the survey were 785 NLL respondents and 2,930 non-NLL respondents.

	10	 “Positive bias” describes the tendency of self-presentational concerns to affect responses individuals give to surveys, including 
practice analyses.

The rating scales for NLLs were as follows:

How critical is this SAO in YOUR practice?

0 = Not applicable – this SAO is not applicable/necessary 
in YOUR practice

1 = Low – this SAO is minimally critical in YOUR practice

2 = Moderate – this SAO is important but not essential for 
YOUR practice

3 = High – this SAO is essential in YOUR practice

The rating scale for non-NLLs was as follows:

How critical is this SAO in the practice of newly licensed 
lawyers with whom you have direct experience? 

0 = Not applicable – this SAO is not applicable/necessary 
in their practice

1 = Low – this SAO is minimally critical in their practice

2 = Moderate – this SAO is important but not essential for 
their practice

3 = High – this SAO is essential in their practice
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Main Findings

The five most critical and five least critical SAOs appear in Table 10. Given that most SAOs tended to receive high 
ratings, contrasting the five highest with the five lowest ratings is not too helpful. One might reasonably argue that 
the SAOs in the right column of Table 10 are important for entry-level practice but are less important than those in 
the left column. A fair interpretation of the results requires looking at the full range of ratings.

TABLE 10.  SAOs with Highest and Lowest Mean Criticality Ratings

Highest Ratings Lowest Ratings

Written/Reading Comprehension – Able to read and 
understand information presented in writing.

Strategic Planning – Plans and strategizes to anticipate and 
address present and future issues and objectives.

Critical/Analytical Thinking – Able to use analytical skills, 
logic, and reasoning to solve problems and to formulate 
advice.

Leadership – Able to delegate, inspire, and make thoughtful 
decisions or plans to further goals and objectives.

Written Expression – Able to effectively communicate 
information and ideas in writing.

Social Consciousness/Community Involvement – Demonstrates 
desire to improve society by contributing skills to the community.

Identifying Issues – Able to spot salient legal concerns 
presented by a set of circumstances.

Networking and Business Development – Able to develop 
meaningful business relationships and to market skills to develop 
client relationships.

Integrity/Honesty – Demonstrates core values and belief 
system.

Instructing/Mentoring – Able to manage, train, and instruct to 
assist others in realizing their full potential.

Table D.1 in Appendix D presents the mean criticality ratings for all 36 SAOs. Table 11 summarizes the range of rat-
ings means. The ratings by the two groups were highly correlated, r = 0.96.

TABLE 11.  Summary of Mean SAO Criticality Ratings from Table D.1

Criticality Ratings
  Min         Max        Mean

NLL 1.8 2.8 2.49

Non-NLL 1.6 2.8 2.46

The two right-most columns of Table D.1 indicate the percent of NLLs and non-NLLs who rated the criticality of 
the SAO as “moderate” or “high.” Keeping the NLLs and non-NLLs separate is useful for evaluating these data 
because there are some notable differences between the two groups (with notable being defined as a difference 
of 5% or more). NLLs assigned lower ratings than non-NLLs for eight of the SAOs: Integrity/Honesty, Advocacy, 
Researching the Law, Collaboration/Teamwork, Achievement/Goal Orientation, Interviewing/Questioning, Resource 
Management/Prioritization, and Creativity/Innovation. Meanwhile, NLLs provided higher ratings than non-NLLs for 
Leadership and Instructing/Mentoring. 

The results in Table D.1 reinforce the outcomes of previous research on the cognitive and affective skills required of 
practicing lawyers. Specifically, the list of SAOs included nearly all the 26 lawyering skills identified through the work 
of Shultz and Zedeck (2011). The fact that nearly all SAOs were judged to be either moderately or highly critical can 
be regarded as confirmation of that earlier work. For determining which SAOs should be considered relevant to the 
licensure process, the TTF decided to apply the same rule used for the knowledge areas. That is, SAOs should be 
considered relevant to licensure if at least 50% of NLLs or non-NLLs rated the SAO to be of moderate or high critical-
ity. SAOs that do not meet this criterion should be considered for exclusion.
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All 36 SAOs would meet this threshold, although the last one in Table D.1 (Instructing/Mentoring) is borderline. Even 
if all SAOs are retained, some were rated higher than others, and the differences in ratings can be useful in prioritiz-
ing the SAOs for licensure purposes.

There is an important distinction between the guideline for SAOs and the one for knowledge areas. Those knowl-
edge areas that meet the 50% threshold should be considered for inclusion on the test blueprint; however, SAOs that 
meet the threshold should be considered as relevant to the licensure process. In the context of SAOs, the term “licen-
sure process” includes any aspect of preparation for practice (e.g., admission to and graduation from law school, 
character and fitness evaluation, mentoring, and continuing legal education). However, to be considered for inclusion 
on the bar examination, SAOs would need to meet other criteria as described below.

Demographic Subgroup Analyses

Given the uniformly high criticality ratings for SAOs, responses to this section of the survey were not subjected to 
formal analyses comparing demographic subgroups.

Implications for Test Blueprint and Design

Translating SAOs into meaningful examination content is expected to be a challenge for those who work on blue-
print development. There is little doubt that these SAOs are important for competent entry-level legal practice. 
Indeed, due to their generic nature, most of the SAOs are critical to working in a variety of jobs or professions. 
However, some of these skills are difficult to teach (e.g., Integrity) and even more challenging to assess in a manner 
that produces reliable and valid test scores. To determine which, if any, SAOs should be considered for inclusion in 
the blueprint development process, the TTF adopted the following guidelines:

	� The SAOs that are relatively specific to the legal profession should be considered for inclusion in the test blue-
print process. An example of such an SAO would be Fact Gathering.

	� SAOs that are not specific to the legal profession but can be applied and assessed narrowly within a legal con-
text should be considered for inclusion in the test blueprint process. An example would be Critical/Analytical 
Thinking. Although this SAO could be measured broadly with generic content (similarly to the SAT, ACT, GRE, and 
LSAT, for example), it also can be measured within the context of legal scenarios and documents.

SAOs that meet one of the above criteria will be evaluated in terms of their feasibility for assessment. For example, 
the SAOs of Conscientiousness and Professionalism probably could be applied and assessed within a legal context, 
and there is modest research supporting the feasibility of assessing them in other occupations (Kyllonen, 2016). 
In contrast, the SAO of Adapting to Change, Pressure, or Setbacks does not pass the feasibility screen because 
assessing this SAO would require repeated assessment over the span of days, weeks, or even months.

As mentioned earlier in this report, although some of the SAOs that were rated as important might not be suitable 
for the bar examination, the survey results could nevertheless be useful for other purposes, such as guiding the 
types of information collected as part of the character and fitness evaluations conducted by jurisdictions. Others 
involved in preparing and mentoring NLLs, including legal educators, employers, and bar associations, might also 
find the results of the SAO section of the survey helpful in their endeavors.
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Results: Technology

Rating Scales and Sample Sizes

NLLs were asked to rate each of the 24 items included in the Technology section based on their own practice, 
while non-NLLs were instructed to rate each one based on the practice of NLLs with whom they have or had direct 
experience.

For this section of the survey, the sample sizes were 516 NLLs and 2,256 non-NLLs.

Main Findings

Table 12 shows the technology items with the highest and lowest proficiency ratings. It is quite reasonable for 
educators, clients, and employers to expect NLLs to be proficient at those applications listed in the left column of 
Table 12. Notably, the second highest ranked item is Research Software or Platforms, which is consistent with the 
“research” theme that emerged from the other sections of the survey.

TABLE 12.  Technology with Highest and Lowest Mean Proficiency Ratingsa

Highest Mean Proficiency Ratings Lowest Mean Proficiency Ratings

Word Processing Software Web Content Management Software

Research Software or Platforms Data Analytics Software

Electronic Communication Software Language Translation Software

Desktop Publishing Software Financial Planning Software

Document Storage Software, Including Cloud Storage Tax Preparation Software

a The survey provided complete definitions for each technology item; these definitions appear in Table E.1 in Appendix E.

The rating scale for NLLs was as follows:

What level of proficiency do YOU need in using the 
technology in YOUR practice?

0 = Not applicable – ability to use this technology is not 
applicable/necessary to YOUR practice

1 = Low – limited ability to use common functions/
features of this technology is necessary to YOUR practice

2 = Moderate – moderate ability to use the features/
functions of this technology is necessary to YOUR 
practice

3 = High – broad, in-depth ability to use the features/
functions of this technology is necessary to YOUR 
practice

The rating scale for non-NLLs was as follows:

What level of proficiency do newly licensed lawyers 
with whom you have direct experience need in using the 
technology in their practice?

0 = Not applicable – ability to use this technology is not 
applicable/necessary to their practice

1 = Low – limited ability to use common functions/
features of this technology is necessary to their practice

2 = Moderate – moderate ability to use the features/
functions of this technology is necessary to their practice

3 = High – broad, in-depth ability to use the features/
functions of this technology is necessary to their practice
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Mean ratings for all 24 technology items appear in Table E.1 in Appendix E. The range of mean ratings is summa-
rized in Table 13. Mean ratings are based on those who indicated that a technology was applicable (i.e., ratings of 
1, 2, or 3). The ratings of the two groups were highly correlated (r = 0.95). The similar means and high correlation 
support combining the two sets of mean ratings for data interpretation purposes; however, it should be recognized 
that NLLs provided slightly higher ratings overall.

TABLE 13.  Summary of Technology Mean Proficiency Ratings from Table E.1

Mean Proficiency Ratings
 Min          Max          Mean

NLL 1.5 2.5 1.82

Non-NLL 1.3 2.5 1.71

Also important for interpretation purposes is the percentage of NLLs and non-NLLs who rated an item as requiring 
moderate or high proficiency, as shown in the last two columns of Table E.1. As with the previous sections of the 
survey, any survey item that was rated as requiring a moderate or high level of proficiency by 50% of respondents 
in either group should be considered as relevant for entry-level practice. In most instances, the percentage values 
track with the mean proficiency ratings. That is, any item with a mean proficiency rating greater than 1.5 was also 
endorsed as requiring moderate or high proficiency by more than 50% of NLLs, non-NLLs, or both groups. Items 
with means in the range of 1.3 to 1.5 have mixed results in terms of the percentage of respondents who rated the 
item as requiring moderate or high proficiency. A notable feature of these data is that non-NLLs were consistently 
more likely than NLLs to judge an item as requiring users to have moderate or high proficiency. The largest differ-
ence in ratings between NLLs and non-NLLs occurred for Document Review Software (69% by NLLs and 87% by 
non-NLLs), Voice Recognition Software (29% by NLLs and 50% by non-NLLs), and Data Analytics Software (32% by 
NLLs and 52% by non-NLLs).

Demographic Subgroup Analyses

Responses to this section of the survey were not subjected to formal analyses comparing demographic subgroups.

Implications for Blueprint and Test Design

It is not expected that the test blueprint would include content that directly assesses knowledge and skills related 
to use of these technology items. However, knowing which technology items NLLs should be proficient in using in 
practice provides information about the types of testing platforms that examinees might be expected to use (with 
reasonable accommodations provided for examinees with disabilities). For example, the survey results provide sup-
port for the appropriateness of having examinees interact with electronic research software as part of completing a 
performance test.
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Credibility and Generalizability of Findings
Best practices in practice analyses include validating survey responses. To do this, four sources of evidence were 
evaluated: sample representation, sample size and sampling error, consistency with expectations, and consistency 
with independent research.

Sample Representation

The Demographics section of this report summarizes analyses aimed at evaluating the extent to which the sample 
of survey respondents represented the population of interest (NLLs and those who have had direct experience with 
NLLs). The tables in Appendix A document that survey respondents represented nearly all jurisdictions, and the 
proportion of survey respondents from each jurisdiction approximated the proportion of practicing lawyers in each 
jurisdiction based on the ABA Profile. Thus, the breadth of the sample contributes to the generalizability of findings. 
Comparisons of responses to the Tasks and Knowledge Areas sections by respondents from different regions of the 
country indicated that, aside from the finding that respondents practicing in the western United States rated fewer 
tasks as relevant than those practicing in other geographic regions, there was little regional variation in ratings 
across tasks.  Furthermore, there was almost no regional variation across knowledge areas. This limited regional 
variation in responses suggests that results are not overly dependent on one or more specific regions.

Sample Size and Sampling Error

A representative sample is of limited value if it is not sufficiently large. Adequate sample sizes are important to 
ensure the stability of the statistics reported in the findings. The margin of error, or standard error, is the most 
common index for documenting the precision associated with any statistic such as mean criticality or the percent 
of respondents who perform a task (%perform). Because the sample sizes for NLLs are smaller than those for non-
NLLs, standard errors necessarily will be larger for NLLs than for non-NLLs.

Hundreds of standard errors were computed as part of the statistical analyses for this report. The Tasks section of 
the survey alone required the computation of 1,611 standard errors. This is because there were three statistics of 
interest (%perform, mean frequency, and mean criticality) for each of 179 tasks and for three groups of respondents 
(NLLs, non-NLLs, and both groups combined). Instead of reporting all standard errors, a sampling is documented in 
Table 14.

Table 14.  Summary of Scale Properties and Standard Errors (Margins of Error)

Rating Scale Range of Scalea Range of Typical 
Mean Values

Typical (Mean) Standard 
Error for NLLs and 

Non-NLLs

%Perform 0% to 100% 20% to 80% 2.2%, 1.1%

Task Frequency 1 to 4 2.0 to 3.0 0.06, 0.03

Task Criticality 1 to 3 1.8 to 2.4 0.05, 0.02

Knowledge Importance 1 to 3 1.3 to 2.0 0.02, 0.01

SAO Criticality 1 to 3 2.2 to 2.7 0.02, 0.01

Technology Proficiency 1 to 3 1.4 to 1.9 0.04, 0.02

a For most scales, 0 = not applicable (NA). Values of NA were excluded when computing means but were included when computing 
%perform.



TESTING TASK FORCE PHASE 2 REPORT: 2019 PRACTICE ANALYSIS

2019 PRACTICE ANALYSIS REPORT30

The margins of error reported in Table 14 are not large. For values of %perform, the standard errors are just over 
±2% for NLLs and ±1% for non-NLLs. The standard errors of the means for frequency, criticality, importance, and 
proficiency all are less than one-tenth of a scale point. If this study were to be replicated with new samples of NLLs 
and non-NLLs, mean values for the new study would be expected to be very similar to the values observed in the 
present study. This study is consistent with previous research documenting that job analysis ratings can be suffi-
ciently reliable with two to three hundred respondents or fewer (Kane et al., 1995; Dierdorff & Wilson, 2003). In short, 
readers can be confident in the stability of the statistical indices reported here.

Consistency with Expectations

Another strategy for examining the validity of practice analysis data involves evaluating the extent to which the 
responses are consistent with informed expectations (Colton et al., 1991). The practice clusters in the present study 
provided an opportunity for such an evaluation. Consider a task from Table B.3 in Appendix B, “Draft or negotiate 
business agreements (e.g., purchase and sale, lease, licensing, non-disclosure, loan, security).” This task was per-
formed by 92% of respondents from the Real Estate Law practice cluster, but by only 11% of respondents from the 
practice cluster labeled Appellate Law: Criminal. This difference is in line with expectations.

Similar examples can be found in Table C.2 in Appendix C, although the variation across knowledge areas is not 
as stark as the variation across tasks. As one example, the knowledge area “Administrative Law and Regulatory 
Practice” had mean importance ratings of only 1.3 from respondents in the Personal Injury cluster and the Family 
Law cluster; however, the mean importance from those in the Environmental Law cluster was 2.3. Findings like this 
do not prove the validity of survey responses, and one probably can find examples in the data that contradict expec-
tations. However, these types of results do suggest that respondents generally were attentive and provided thought-
ful responses as they completed the survey.

Consistency with Independent Research

NCBE commissioned a practice analysis in 2011/2012, which was completed by a consulting firm different from 
the one that completed the present 2019 study. In addition, the State Bar of California completed in 2019 a practice 
analysis specific to practice in California. Those two studies provide external criteria to which the present study 
can be compared. Although none of the studies were intended to be replications of another, they all had the goal of 
identifying the responsibilities and KSAOs required of NLLs.

Comparison to 2012 NCBE Study

The 2012 and 2019 NCBE studies both included sections for tasks, knowledge areas, and SAOs. Direct comparison 
of findings is hindered for various reasons (e.g., the lists were not identical across studies, a task from 2019 might 
have been classified as a skill in 2012, and there were differences in rating scales). Nonetheless, there is enough 
overlap to draw some parallels. Table 15 lists tasks from the General tasks on the 2019 survey that seem reasonably 
similar to tasks that appeared on the 2012 survey. The tasks are ranked from high to low in terms of mean criticality 
on the 2019 study. For each of these tasks, the mean importance rating from the 2012 study was also high, ranging 
from 2.70 to 3.49. These data indicate that the tasks viewed as important in 2012 were also viewed as critical in 
2019, even though data were collected from different samples using different instruments and in different contexts.
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TABLE 15.  Tasks from the 2019 NCBE Practice Analysis That Are Similar to Tasks from the 2012 Practice Analysis 

2012 Practice Analysis 2019 Practice Analysis

Research secondary authorities. Research secondary authorities.

Establish and maintain calendaring system. Schedule meetings and other work activities.

Negotiate agreement. Negotiate or facilitate resolution of client matter.

Research regulations and rules. Research administrative regulations, rules, and decisional law.

Identify issues in case. Identify issues in client matter, including legal, factual, or evidentiary issues.

Communications with client. Inform client about status of client matter.

Communications with supervising attorney. Consult with colleagues or third parties regarding client matters.

Research statutory authority. Research statutory and constitutional authority.

Develop strategy for client matter. Develop strategy for client matter.

Interview client and client representatives. Interview client, client representatives, or witnesses to obtain information related 
to client matter.

The Knowledge Areas sections of the two surveys also lent themselves to a macro-level comparison. Table 16 lists 
the knowledge areas of interest. Of the 10 most highly ranked knowledge areas from the 2019 survey, eight also 
appeared on the 2012 survey. Of the eight knowledge areas common to both surveys, seven were in the top 10 on 
both lists. Tort Law, which ranked tenth on the 2019 list, ranked eleventh on the 2012 list. It also was observed that 
the top 10 knowledge statements on the 2019 survey were all at least within the top 13 in 2012. More extensive com-
parisons confirmed that, in general, knowledge areas judged to be important by 2019 respondents were also viewed 
as important by 2012 respondents.

TABLE 16.  Comparison of Highest-Ranked Knowledge Areas Across Surveys

2019 Rank 2012 Rank

  1.  Rules of Professional Responsibility and Ethical Obligations 8

  2.  Civil Procedure 1

  3.  Contract Law 10

  4.  Rules of Evidence 3

  5.  Legal Research Methodology 5

  6.  Statutes of Limitations 6

  7.  Local Court Rules N/A

  8.  Statutory Interpretation Principles 7

  9.  Sources of Law (Decisional, Statutory, Code, Regulatory, Rules) N/A

10.  Tort Law 11
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Comparison to the 2019 California Practice Analysis

The California Practice Analysis (CAPA) survey included 23 tasks that were similar or very similar to tasks appearing 
on the 2019 NCBE practice analysis survey. Although the rating scales for the two studies were not identical, it was 
possible to use a linear transformation to rescale the NCBE ratings to approximate what those ratings would be on 
the CAPA rating scales.11

Overall, frequency ratings were found to be very similar for the two studies, but there were some notable differences 
in criticality ratings. Across the 23 similar tasks, the mean absolute difference in frequency was 0.26, while the 
mean absolute difference in criticality ratings was 0.46. Table 17 compares a sample of tasks from the two surveys; 
it indicates striking similarity across all of the frequency ratings and most of the criticality ratings displayed in the 
table (the second and third entries on the list had greater differences in criticality ratings across the two surveys). 
Researchers have commented that frequency ratings are more objective than criticality ratings (Morgeson et al., 
2004; Raymond, 2016).

TABLE 17.  Approximate Mean Frequency and Criticality Ratings for Similar Tasks that Appeared on Both NCBE and 
CAPA Surveys

NCBE Task Rescaled 
Frequency

Rescaled
Criticality

CAPA Task Frequency  Criticality

Advise client about dispute resolution 
options. 3.2 3.4 Evaluate options for alternative 

dispute resolution. 3.0 3.5

Draft or respond to post-judgment motions. 2.4 3.1 Prepare post-trial motions. 2.4 4.2

Establish and maintain client trust account. 3.2 3.2 Manage client trust accounts. 3.2 4.3

Interview client, client representatives, or 
witnesses to obtain information related to 
client matter.

3.5 4.0 Interview the client. 3.2 4.1

Prepare or respond to written discovery or 
other requests for information. 3.3 4.0 Develop discovery plan. 3.3 3.9

Research case law. 3.9 4.4 Research laws and precedents. 4.0 4.3

Research court rules. 3.6 4.0 Research local rules. 3.8 3.9

The CAPA survey also included a list of knowledge areas (topics) that were rated in terms of frequency and critical-
ity. Whereas the 2019 NCBE practice analysis survey listed 77 knowledge areas, the California survey included two 
levels of topics where 121 specific topics were nested under 21 broad knowledge areas (e.g., Offer and Acceptance 
nested under Contracts).

Table 18 lists the top-ranked knowledge areas for the two surveys. The rankings are based on mean importance 
ratings for the NCBE survey and mean criticality ratings for the CAPA survey. Of the 10 most important knowl-
edge areas on the NCBE survey, five also appeared in the top 10 on the CAPA survey. Note that Criminal Law and 
Constitutional Law were included among the top 10 on the CAPA survey, and in the NCBE survey results those two 
areas (Criminal Law and Constitutional Law) were ranked fifteenth and thirteenth, respectively. These two areas 
would have been in the top 10 of the NCBE survey had it not included knowledge areas 5 through 9.

	 11	 Although the transformation allows for more direct comparison of results, it may not account for potential ceiling effects; because 
the NCBE scale had fewer scale points, it is possible that the ratings at the upper end of the NCBE scale were suppressed a bit 
relative to the CAPA means. Differences in means across the surveys may be at least partially attributable to ceiling effects or scale 
suppression.
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TABLE 18.  Highest-Ranked Knowledge Areas for NCBE and CAPA Surveys

NCBE Rank CAPA Rank

  1.  Rules of Professional Responsibility and Ethical Obligations 1

  2.  Civil Procedure 4

  3.  Contract Law 8

  4.  Rules of Evidence 3

  5.  Legal Research Methodology N/A

  6.  Statutes of Limitations N/A

  7.  Local Court Rules N/A

  8.  Statutory Interpretation Principles N/A

  9.  Sources of Law (Decisional, Statutory, Code, Regulatory, Rules) N/A

10.  Tort Law 7

Summary

This section of the report sought to evaluate the quality of the survey data by examining the sample size and repre-
sentativeness, the margins of error associated with key statistics, and the internal and external consistency of key 
findings. Although a rigorous comparison to external surveys was not possible because of differences in surveys 
and studies, the consistency of findings across different projects strengthens the validity argument in support of the 
present findings.

Summary of Findings and Next Steps

Summary of Findings

The demographic results indicate that respondents included a broad range of newly licensed and experienced law-
yers who worked in a variety of practice settings and who represented a total of 56 jurisdictions (many were licensed 
in multiple jurisdictions). The largest numbers of respondents practiced in New York (17.5%), California (14.8%), 
Pennsylvania (8.9%), Minnesota (5.7%), and Ohio (5.6%). The fewest respondents practiced in New Hampshire, 
Rhode Island, South Dakota, and the Pacific and Caribbean islands. Although some jurisdictions were overrepre-
sented (e.g., California and New York) while others were underrepresented (e.g., Florida and Illinois), the breadth of 
the sample supports the generalizability of findings.

Respondents also represented a wide variety of practice areas. The most common practice clusters included 
Criminal Law, Business Law, and Personal Injury. About one-third of practicing lawyers worked in one of these areas. 
Another one-fifth worked in practice clusters such as Family Law, Business Litigation, Real Estate Law, and Wills, 
Estates, and Trusts—the types of service likely to be needed by the typical consumer and areas that are also com-
mon to lawyers in small or solo practices.

The results of the Tasks section indicate that nearly three-fourths of the 179 job activities were performed by most  
(> 50%) respondents, and most job activities applied to multiple areas of practice. Most tasks were judged to be 
moderately critical to highly critical by those who performed them. Respondents at small firms and solo prac-
titioners performed a wider variety of tasks than those employed in other settings. The data supporting these 
findings are summarized in Table B.1 in Appendix B. Of note is that several of the most common and critical tasks 
involve research, issue identification, and analysis. For example, four of the top 20 tasks included the word research. 
Implications of these highly rated job activities will be considered during Phase 3.
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The Knowledge Areas section asked respondents to judge the importance of 77 areas of legal knowledge to prac-
tice by all NLLs regardless of practice area. About two-fifths of the areas were judged to be moderately important 
to highly important. The knowledge areas toward the top of the list included fundamental knowledge domains such 
as Rules of Professional Responsibility and Ethical Obligations, Rules of Evidence, and Civil Procedure, as well as 
common practice areas such as Contract Law, Criminal Law, and Torts. These all are areas covered on the current 
bar examination.12 Legal Research Methodology also surfaced as a highly rated knowledge area. Employment 
Law, as well as Administrative Law and Regulatory Practice, were among those areas rated as moderately or highly 
important by at least half of respondents. The analyses of knowledge areas by practice cluster were consistent with 
expectations: ratings were high in those cells where high values should be seen (e.g., Contracts was rated as highly 
important by lawyers who worked in Business Law) and low where one would expect to see low values (e.g., Trial 
Advocacy was rated low by those who practiced in the area of Securities). The ratings of importance will provide 
useful guidance in determining topics for inclusion on the test blueprint and the emphasis to give to those topics.

The SAOs section consisted of 36 personal attributes ranging from Critical/Analytical Thinking to Collegiality to 
Interviewing/Questioning skills. Mean criticality ratings were uniformly high for 32 SAOs, and all but one SAO were 
judged to be moderately or highly critical for entry-level practice by at least 50% of respondents. Some of the more 
critical SAOs included Reading Comprehension, Critical Thinking, Integrity, and Conscientiousness. Instructing/
Mentoring was the only SAO rated lower than moderately critical by at least half of respondents. While those SAOs 
most directly relevant to legal practice (e.g., Fact Gathering) should be given serious consideration for inclusion on 
the bar examination, other SAOs might be useful to others involved in preparing and mentoring NLLs, such as legal 
educators, employers, and bar associations.

Finally, the Technology section asked respondents to indicate the level of proficiency required of NLLs with respect 
to 24 technology items. The findings for this section do not have direct implications for the test blueprint pro-
cess. However, the findings do provide information about the types of testing platforms that examinees might be 
expected to use in the bar examination (e.g., electronic research software). Additionally, the finding that Research 
Software or Platforms was very highly rated (mean proficiency = 2.4) is consistent with findings from other sections 
of the survey indicating that research-related tasks are performed frequently, and that those skills are important.

Next Steps

Based on the systematic process of developing a practice analysis survey, and of gathering information from a 
representative sampling of lawyers, stakeholders should have confidence that the 2019 NCBE practice analysis 
results provide meaningful guidance for the TTF’s comprehensive study. That guidance informs a critical part of the 
TTF’s research plan, as it reveals the job requirements of NLLs, including the tasks most critically and frequently 
performed, as well as the knowledge, skills, abilities, other characteristics, and technology items important to 
performance of those tasks. That is not the end of the TTF’s inquiry, however. The TTF now must take the rich data 
it has gathered during Phase 2, coupled with the invaluable input it gathered during Phase 1 stakeholder listening 
sessions, to determine during Phase 3 what content should be tested on the bar exam and how that content should 
be tested.

Phase 3 will be undertaken systematically and thoughtfully. An independent research consulting firm will facilitate 
the work of a blueprint development committee composed of subject matter experts from around the country 
with a variety of practice and demographic backgrounds. The blueprint development committee will recommend 
content that should be tested on the bar exam, based on the results of the practice analysis, and guided by the bar 
exam’s purpose to determine that those who secure a general license to practice law have demonstrated minimum 
competence with respect to the knowledge and skills most NLLs should possess. The independent research con-
sulting firm will then facilitate the work of a test design committee composed of external stakeholders such as bar 

	 12	 Knowledge of ethical rules and professional responsibility is currently assessed separately from the bar examination (on the 
MPRE). Passing the MPRE is a requirement for licensure in most jurisdictions.
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administrators, bar examiners, justices, and legal educators. The test design committee will focus on how best to 
assess the content identified by the blueprint development committee, taking into consideration input received from 
stakeholders during Phase 1, as well as cost, feasibility, and best practices in testing. The collective recommenda-
tions from the blueprint development committee and the test design committee will be validated through a linkage 
exercise comparing those recommendations to the results of the practice analysis.

Importantly, throughout Phase 3, the TTF will continue to seek input from NCBE’s Technical Advisory Panel and 
more broadly from the stakeholder community before settling upon blueprint and design recommendations to be 
submitted to NCBE’s Board of Trustees at the end of 2020. The TTF will also explore opportunities to collaborate 
with stakeholders whose unique roles in the preparation of NLLs might benefit from the valuable research gathered 
by the TTF during its stakeholder listening sessions and through the practice analysis.
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Appendix A. Demographics of Practice Analysis Respondents13

TABLE A.1.  (Non-NLLs) Check the option that identifies your most recent direct experience with newly licensed 
lawyers.

Frequency %

I currently have direct experience working with or supervising newly licensed lawyers. 4,360 37.3%

I had direct experience working with or supervising newly licensed lawyers within the past 1 
to 5 years. 4,138 35.4%

I had direct experience working with or supervising newly licensed lawyers within the past 5 
to 10 years. 1,653 14.1%

I had direct experience working with or supervising newly licensed lawyers more than 10 
years ago. 1,542 13.2%

TOTAL 11,693 100.0%

TABLE A.2.  Which of the following best describes your primary practice setting?

Frequency %

Solo Practitioner 1,889 14.4%

In-House 1,818 13.9%

Private Law Firm 5,739 43.9%

Legal Services/Public Interest 930 7.1%

Judicial (including Clerkship) 496 3.8%

Government 2,212 16.9%

TOTAL 13,084 100.0%

TABLE A.3.  How many lawyers are in your organization?

Frequency %

1 2,389 16.8%

2 to 10 4,810 33.8%

11 to 50 2,975 20.9%

51 to 100 1,101 7.7%

101 to 250 990 6.9%

251 to 500 643 4.5%

500+ 1,337 9.4%

Total 14,245 100.0%

	 13	 Most questions were not mandatory; therefore, totals in the various tables may differ.
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In tables A.4, A.5, A.6, and A.7, the column labeled “ABA Profile” provides the lawyer 
demographics from the ABA Profile of the Legal Profession 2019, available at  
https://www.americanbar.org/news/reporter_resources/profile-of-profession/. 

TABLE A.4.  What is your gender?

NCBE Survey ABA Profile

Frequency % %

Male 7,089 49.5% 63.5%

Female 6,830 47.7% 36.5%

Other 32 0.2% 0.0%

Prefer not to answer 367 2.6% —

TOTAL 14,318 100.0% 100.0%

TABLE A.5.  With which of the following races do you identify? (Select all that apply.)

NCBE Survey ABA Profile

Frequency % %

Asian or Asian American 683 4.8% 2.5%

Black or African American 635 4.4% 5.1%

Native American or Alaska Native 65 0.5% 0.5%

Native Hawaiian or other Pacific Islander 17 0.1% 0.4%

White or Caucasian 11,317 79.3% 84.8%

Multi-racial 312 2.2% 1.9%

Prefer not to answer 1,250 8.8% —

TOTAL 14,279 100.0%

TABLE A.6.  Are you of Hispanic descent?

      NCBE Survey ABA Profile

Frequency % %

Yes: Hispanic/Latino 466 3.3% —

Yes: Puerto Rican 97 0.7% —

Yes: Chicano/Mexican 188 1.3% —

TOTAL 751 5.3% 4.7%

No 12,524 87.7%

Prefer not to answer 1,001 7.0%

TOTAL 14,276 100.0%

Note: the practice analysis followed the US Census Bureau categories and asked about race and Hispanic 
ethnicity separately, while the ABA Profile includes Hispanic as a category under race.
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TABLE A.7.  In which jurisdiction is your primary practice? (Select one.)

Jurisdiction NCBE Survey ABA Profilea

Frequency % %

Alabama 129 0.9% 1.1%

Alaska 97 0.7% 0.2%

Arizona 61 0.4% 1.1%

Arkansas 173 1.2% 0.5%

California 2,092 14.8% 12.6%

Colorado 110 0.8% 1.7%

Connecticut 292 2.1% 1.6%

Delaware 48 0.3% 0.2%

District of Columbia 285 2.0% 4.2%

Florida 426 3.0% 5.8%

Georgia 312 2.2% 2.4%

Guam 10 0.1% 0.0%

Hawaii 92 0.6% 0.3%

Idaho 32 0.2% 0.3%

Illinois 370 2.6% 4.6%

Indiana 50 0.4% 1.2%

Iowa 148 1.0% 0.5%

Kansas 71 0.5% 0.6%

Kentucky 138 1.0% 1.0%

Louisiana 31 0.2% 1.5%

Maine 50 0.4% 0.3%

Maryland 162 1.1% 3.0%

Massachusetts 105 0.7% 3.2%

Michigan 98 0.7% 2.6%

Minnesota 803 5.7% 1.9%

Mississippi 29 0.2% 0.5%

Missouri 234 1.7% 1.8%

Montana 95 0.7% 0.2%

Nebraska 27 0.2% 0.4%

Nevada 48 0.3% 0.5%

New Hampshire 8 0.1% 0.3%

New Jersey 277 2.0% 3.0%

New Mexico 58 0.4% 0.4%

New York 2,484 17.5% 13.5%

North Carolina 288 2.0% 1.8%

North Dakota 112 0.8% 0.1%
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Jurisdiction NCBE Survey ABA Profilea

Frequency % %

Northern Mariana Islands 1 0.0% 0.0%

Ohio 789 5.6% 2.8%

Oklahoma 33 0.2% 0.9%

Oregon 216 1.5% 0.9%

Palau 8 0.1% 0.0%

Pennsylvania 1,257 8.9% 3.7%

Puerto Rico 3 0.0% 1.0%

Rhode Island 18 0.1% 0.3%

South Carolina 64 0.5% 0.8%

South Dakota 20 0.1% 0.1%

Tennessee 267 1.9% 1.4%

Texas 753 5.3% 6.8%

U.S. Virgin Islands 2 0.0% 0.6%

Utah 41 0.3% 0.3%

Vermont 81 0.6% 0.1%

Virginia 112 0.8% 1.8%

Washington 121 0.9% 1.9%

West Virginia 72 0.5% 0.4%

Wisconsin 424 3.0% 1.1%

Wyoming 52 0.4% 0.0%

TOTAL 14,179 100.0% 100.0%

aNote: the ABA Profile percentage shown in Table A.7 was calculated by dividing the 
number of lawyers per state in 2019 (page 66 of the ABA report) by the national lawyer 
population for 2019 (page 65 of the ABA report).

TABLE A.7.  (continued)
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TABLE A.8.  Percent Who Selected Each Practice Area and Mean % of Time Based 
on All Respondents

Practice Area % Who Selected Mean % of Time

Contracts 41.9% 7.8%

Business Law 31.8% 5.2%

Commercial Law 22.9% 3.1%

Administrative Law 21.7% 3.8%

Real Estate 19.1% 4.1%

Criminal Law 18.6% 8.7%

Appellate 18.3% 2.7%

Employment Law and Labor Relations 18.3% 4.5%

Torts 17.9% 2.9%

Other 16.1% 5.8%

Family Law 15.1% 5.8%

Wills, Estates, and Trusts 15.1% 3.7%

Personal Injury 14.6% 3.7%

Insurance Coverage 12.5% 1.9%

Debtor/Creditor Relations 12.1% 2.3%

Constitutional Law 12.0% 1.6%

Local Government Law 11.6% 2.0%

Intellectual Property 11.3% 3.3%

Tax Law 8.8% 2.1%

Data Privacy and Cyberspace 8.4% 1.2%

Professional Liability 7.9% 1.6%

Land Use and Zoning 7.6% 0.8%

Juvenile 7.4% 1.6%

Health Care Law 7.3% 1.7%

Elder Law 7.0% 1.0%

Securities 6.3% 1.5%

Immigration Law 6.2% 2.3%

Disability Rights 5.3% 0.8%

Employee Benefits 5.3% 0.7%

Workers’ Compensation 5.0% 1.5%

International Law 4.5% 0.7%

Environmental Law 4.3% 0.9%

Education Law 4.1% 0.8%

Energy Law 2.5% 0.6%

Indian Law 1.5% 0.3%
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Appendix B. Analysis of Task Ratings

TABLE B.1.  179 Task Statements as Rated by NLLs and Non-NLLs, Rank-Ordered by %Perform for Both Groups 
Combined (see notes at end of table) 

Task Statement
% Perform

NLL     Non-NLL     Both
Mean Frequency
  NLL     non-NLL

Mean Criticality
  NLL     non-NLL

T1.18 Identify issues in client matter, including legal, factual, or 
evidentiary issues.

92% 98% 97% 3.8 3.8 2.8 2.8

T1.35 Research case law. 95% 97% 97% 3.3 3.5 2.6 2.8

T1.24 Interpret laws, rulings, and regulations for client. 94% 96% 96% 3.6 3.6 2.7 2.7

T1.33 Research statutory and constitutional authority. 92% 96% 95% 3.3 3.4 2.6 2.7

T1.20 Evaluate strengths and weaknesses of client matter. 90% 96% 95% 3.7 3.6 2.7 2.7

T3.02 Evaluate how legal document could be construed. 92% 96% 95% 3.2 3.2 2.5 2.6

T1.44 Develop specific goals and plans to prioritize, organize, 
and accomplish work activities.

92% 95% 94% 3.6 3.4 2.6 2.5

T1.27 Conduct factual investigation to obtain information 
related to client matter.

90% 95% 94% 3.5 3.5 2.6 2.7

T1.36 Research secondary authorities. 92% 94% 94% 3.0 3.1 2.2 2.3

T1.41 Consult with colleagues or third parties regarding client 
matters.

90% 94% 94% 3.6 3.5 2.6 2.5

T1.38 Respond to client inquiries. 88% 94% 93% 3.8 3.6 2.7 2.6

T1.19 Identify goals and objectives in client matter. 89% 94% 93% 3.6 3.5 2.7 2.6

T2.04 Determine issues or claims to be raised in legal 
proceeding.

88% 94% 93% 3.2 3.2 2.6 2.6

T1.43 Persuade others of a particular point of view. 88% 94% 93% 3.4 3.2 2.5 2.4

T1.34 Research administrative regulations, rules, and decisional 
law.

88% 94% 92% 3.1 3.3 2.4 2.6

T1.39 Inform client about status of client matter. 88% 93% 92% 3.7 3.4 2.7 2.6

T1.21 Assess the probable outcome of client matter. 88% 92% 91% 3.5 3.3 2.6 2.4

T2.05 Evaluate and develop strategy to address potential 
defenses to legal proceeding.

85% 93% 91% 3.2 3.1 2.6 2.5

T1.31 Obtain and review public records. 84% 93% 91% 3.1 3.1 2.3 2.3

T1.11 Maintain confidential client records. 85% 91% 90% 3.7 3.7 2.7 2.7

T2.11 Determine issues, defenses, or claims to be raised in 
response to legal proceeding.

82% 92% 90% 3.1 3.1 2.6 2.6

T1.23 Develop strategy for client matter. 86% 91% 90% 3.5 3.2 2.7 2.4

T3.01 Determine lawfulness or enforceability of contract or 
legal document.

86% 91% 90% 3.0 2.8 2.4 2.4

T1.28 Interview client, client representatives, or witnesses to 
obtain information related to client matter.

80% 91% 89% 3.2 3.2 2.5 2.5

T2.12 Prepare documents to answer or respond to legal 
proceeding.

79% 91% 89% 3.0 3.1 2.6 2.6

T1.47 Schedule meetings and other work activities. 86% 89% 89% 3.5 3.4 2.3 2.2

T1.37 Research court rules. 86% 89% 89% 3.0 3.2 2.3 2.6
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Task Statement
% Perform

NLL     Non-NLL     Both
Mean Frequency
  NLL     non-NLL

Mean Criticality
  NLL     non-NLL

T2.28 Review and analyze discovery received, including 
electronically stored information.

78% 90% 88% 3.0 3.0 2.5 2.6

T2.22 Prepare or respond to written discovery or other requests 
for information.

74% 91% 87% 2.8 3.0 2.4 2.5

T1.25 Determine client’s compliance with laws, regulations, or 
standards.

83% 88% 87% 3.3 3.3 2.5 2.6

T4.11 Determine compliance with laws, rules, and regulations. 79% 89% 86% 3.3 3.2 2.5 2.5

T1.26 Negotiate or facilitate resolution of client matter. 81% 87% 86% 3.2 2.9 2.6 2.3

T2.07 Prepare documents to initiate proceeding, including 
required schedules or exhibits.

74% 88% 85% 2.9 3.0 2.5 2.5

T2.16 Draft or respond to non-dispositive motions. 69% 88% 84% 2.7 2.8 2.3 2.4

T1.12 Identify rules of professional conduct applicable to 
representation of client.

79% 85% 84% 2.7 3.0 2.2 2.4

T2.15 Draft or respond to dispositive motions. 68% 88% 84% 2.5 2.5 2.5 2.5

T2.06 Identify proper or required parties to legal proceeding. 76% 86% 84% 2.6 2.7 2.1 2.3

T2.03 Determine whether conditions precedent to initiating 
legal proceeding have been performed or satisfied.

76% 85% 84% 2.8 2.8 2.3 2.4

T2.25 Evaluate need for and identify fact witnesses. 69% 87% 83% 2.6 2.7 2.4 2.4

T2.17 Prepare required disclosures to other parties, the court, or 
other fact-finder.

67% 86% 82% 2.6 2.8 2.3 2.4

T1.42 Identify rules of professional conduct applicable to 
discussion of client matters.

74% 83% 82% 2.6 2.8 2.1 2.3

T1.29 Investigate background of parties. 74% 83% 82% 3.0 2.9 2.2 2.1

T2.41 Develop strategy for presenting claims and/or defenses 
to court, tribunal, or other fact-finder.

72% 84% 81% 2.8 2.5 2.6 2.3

T1.40 Identify rules of professional conduct applicable to client 
communications.

70% 83% 81% 2.6 2.7 2.1 2.3

T2.26 Prepare client or witness for sworn interview, statement, 
deposition, or proceeding.

70% 83% 80% 2.5 2.5 2.4 2.4

T2.02 Advise client about dispute resolution options. 75% 81% 79% 3.0 2.8 2.4 2.2

T2.43 Draft witness or exhibit lists. 60% 85% 79% 2.3 2.3 2.1 2.2

T2.34 Draft documents reflecting resolution of dispute. 65% 83% 79% 2.6 2.4 2.3 2.2

T2.38 Draft affidavits or declarations to admit evidence or 
testimony.

64% 81% 78% 2.4 2.3 2.2 2.2

T1.08 Establish and maintain calendaring system. 75% 78% 78% 3.7 3.6 2.6 2.5

T2.33 Negotiate resolution of dispute. 68% 79% 77% 2.9 2.5 2.5 2.3

T2.60 Draft proposed orders, judgments, findings of fact, or 
conclusions of law.

64% 80% 77% 2.5 2.2 2.4 2.3

T2.23 Evaluate need for and identify expert witnesses. 64% 80% 77% 2.2 2.1 2.2 2.0

T2.53 Determine requirements for admitting exhibits or witness 
testimony into proceeding.

57% 81% 76% 2.2 2.2 2.4 2.4

TABLE B.1.  (continued)
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Task Statement
% Perform

NLL     Non-NLL     Both
Mean Frequency
  NLL     non-NLL

Mean Criticality
  NLL     non-NLL

T1.02 Identify rules of professional conduct applicable to 
potential client engagement.

70% 77% 75% 2.6 2.7 2.2 2.2

T2.08 Notify or serve parties to legal proceeding. 68% 77% 75% 2.9 2.8 2.3 2.2

T1.22 Determine advisability of defending or prosecuting client 
matter.

67% 77% 75% 3.3 3.1 2.6 2.3

T2.31 Resolve discovery disputes. 57% 80% 75% 2.4 2.3 2.2 2.1

T2.44 Draft witness testimony outlines or summaries. 55% 80% 75% 2.3 2.3 2.1 2.2

T2.01 Determine proper or best forum to initiate legal 
proceeding.

71% 75% 75% 2.5 2.5 2.1 2.2

T2.74 Identify rules of professional conduct applicable to 
communications with counsel for other parties or pro se 
parties.

66% 77% 74% 2.4 2.3 2.2 2.3

T1.30 Identify rules of professional conduct applicable to 
investigations or interviews.

60% 78% 74% 2.3 2.6 1.9 2.2

T2.46 Prepare witnesses to testify at trial or before other 
tribunal or fact-finder.

60% 78% 74% 2.2 2.2 2.4 2.2

T2.47 Represent client in court, before government agencies, or 
before other fact-finders.

66% 76% 74% 2.7 2.5 2.6 2.4

T1.04 Establish attorney-client relationship. 69% 75% 74% 3.3 3.0 2.5 2.2

T2.45 Prepare client to testify at trial or before other tribunal or 
fact-finder.

61% 76% 73% 2.3 2.2 2.4 2.3

T2.29 Draft or respond to discovery deficiency letters. 52% 79% 73% 2.5 2.5 2.1 2.2

T2.30 Draft or respond to discovery enforcement motion. 51% 78% 72% 2.2 2.1 2.1 2.1

T2.73 Identify rules of professional conduct applicable to 
communications with the court, tribunal, or other fact-finder.

63% 74% 72% 2.3 2.2 2.3 2.3

T2.19 Advise client about preservation or collection of 
electronically stored information.

60% 75% 72% 2.3 2.3 2.1 2.1

T3.11 Advise client regarding contract performance, 
enforcement, or termination issues.

60% 75% 72% 2.5 2.5 2.2 2.3

T2.39 Draft or respond to motions in limine. 50% 77% 72% 2.0 1.9 2.2 2.1

T2.72 Identify rules of professional conduct applicable to filing 
of documents with court, tribunal, or other fact-finder.

62% 73% 70% 2.2 2.2 2.2 2.2

T2.54 Make or defend against objections to the admission of 
exhibits or witness testimony.

57% 74% 70% 2.2 2.1 2.4 2.3

T2.56 Introduce exhibits into evidence in proceeding. 57% 72% 69% 2.3 2.2 2.4 2.3

T2.37 Draft required schedules, statements, or reports for 
submission to court, tribunal, or other fact-finder.

51% 74% 69% 2.4 2.3 2.1 2.2

T2.24 Prepare expert disclosures. 50% 74% 69% 2.0 2.0 2.0 2.0

T2.59 Draft or respond to post-judgment motions. 47% 75% 69% 1.8 1.7 2.1 2.0

T1.49 Analyze workflow processes to identify ways to improve 
quality or efficiency.

68% 69% 69% 2.7 2.4 2.1 1.9

T2.42 Draft pre-trial or dispute resolution statements or 
summaries.

50% 73% 68% 2.3 2.1 2.1 2.1

TABLE B.1.  (continued)
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Task Statement
% Perform

NLL     Non-NLL     Both
Mean Frequency
  NLL     non-NLL

Mean Criticality
  NLL     non-NLL

T1.45 Supervise attorneys or support staff. 62% 68% 67% 3.5 3.0 2.1 1.8

T2.20 Prepare information requests to governmental agencies. 59% 68% 66% 2.3 2.1 2.0 1.9

T2.27 Conduct or defend deposition. 47% 72% 66% 2.2 2.2 2.3 2.2

T3.13 Draft documents reflecting resolution of contract or 
business disputes.

48% 72% 66% 2.3 2.2 2.1 2.1

T1.01 Evaluate potential client engagement. 61% 66% 65% 3.2 2.8 2.2 2.0

T2.52 Conduct direct examination or cross-examination of 
witnesses.

54% 68% 65% 2.3 2.1 2.5 2.3

T1.46 Monitor and control resources. 56% 67% 65% 3.0 2.8 2.1 1.9

T2.10 Draft or respond to request for interim relief or award. 47% 69% 65% 2.3 2.3 2.0 2.0

T3.12 Negotiate resolution of contract or business disputes. 52% 68% 64% 2.4 2.3 2.2 2.1

T1.06 Draft initial report for client. 47% 67% 63% 2.8 2.8 2.1 2.1

T1.03 Conduct conflicts of interest check in connection with 
potential client engagement.

60% 63% 63% 2.9 2.9 2.2 2.2

T2.65 Draft briefs or written submissions in appellate or other 
post-judgment review proceedings.

46% 67% 63% 1.7 1.6 2.2 2.1

T2.63 Draft documents to seek appellate or other post-
judgment review.

43% 65% 61% 1.7 1.5 2.0 2.0

T3.06 Draft resolutions, written consents, and/or meeting 
minutes.

49% 64% 60% 2.4 2.4 1.9 2.0

T3.16 Draft or negotiate business agreements (e.g., purchase 
and sale, lease, licensing, non-disclosure, loan, security interest, 
assignment).

48% 63% 60% 2.7 2.6 2.3 2.3

T3.05 Identify rules of professional conduct applicable 
to representation of business organizations and/or their 
shareholders, officers, directors, or members.

43% 65% 59% 2.0 2.1 1.9 2.0

T2.13 Draft or respond to removal or remand pleadings. 40% 64% 59% 2.0 1.8 1.9 1.8

T1.32 Obtain information through Freedom of Information Act 
request.

43% 63% 59% 2.0 2.0 1.8 1.7

T2.50 Draft proposed jury instructions. 39% 65% 59% 1.8 1.7 2.2 2.2

T3.15 Draft term sheet, memorandum of understanding, or 
letter of intent for transaction.

44% 64% 59% 2.3 2.3 2.0 2.1

T3.03 Advise client regarding forms of business organizations. 51% 61% 58% 2.3 2.2 1.9 1.9

T2.21 Respond to information requests from governmental 
agencies.

47% 61% 58% 2.3 2.1 2.0 1.9

T2.57 Make or defend motions seeking judgment or directed 
verdict before submission of case to fact-finder.

40% 63% 58% 1.9 1.8 2.3 2.1

T2.55 Make an offer of proof. 39% 63% 58% 2.0 1.9 2.1 2.0

T1.16 Develop or implement strategy to generate new business 
or retain clients.

49% 60% 58% 2.4 2.2 2.1 1.8

T1.05 Draft engagement letter. 53% 58% 57% 2.8 2.7 2.1 2.0

T2.09 Represent client in preliminary hearing, arraignment, or 
bond proceedings.

48% 60% 57% 2.7 2.8 2.3 2.2

TABLE B.1.  (continued)
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Task Statement
% Perform

NLL     Non-NLL     Both
Mean Frequency
  NLL     non-NLL

Mean Criticality
  NLL     non-NLL

T3.07 Draft handbooks or written procedures. 43% 61% 57% 1.9 1.7 1.8 1.7

T3.17 Conduct transaction due diligence. 41% 62% 57% 2.5 2.4 2.2 2.3

T2.58 Present closing argument. 48% 59% 57% 2.1 2.0 2.4 2.2

T2.64 Prepare or designate record for appellate or other post-
judgment review.

39% 61% 57% 1.6 1.5 2.0 1.9

T2.62 Determine proper forum to seek appellate or other post-
judgment review.

40% 61% 56% 1.7 1.6 2.0 1.9

T2.36 Represent client in proceeding to approve or accept 
negotiated resolution of dispute.

45% 59% 56% 2.4 2.2 2.2 2.0

T2.51 Present opening statement. 45% 59% 56% 1.9 1.9 2.3 2.1

T4.09 Respond to audit, violation or non-compliance report, 
or request for information from governmental or regulatory 
agency. 

43% 59% 54% 2.1 2.0 2.1 2.0

T2.71 Seek modification of prior orders or judgments. 40% 58% 54% 1.9 1.6 2.0 1.8

T3.08 Draft employment or independent contractor 
agreements.

35% 60% 54% 2.1 2.1 2.0 2.0

T3.04 Draft and file documents to form business organizations. 39% 58% 53% 2.1 2.3 1.9 2.0

T3.18 Conduct lien, litigation, or bankruptcy filing searches. 40% 58% 53% 2.6 2.4 2.0 2.0

T1.17 Identify rules of professional conduct applicable to 
generation of business.

41% 56% 53% 2.2 2.1 1.9 2.0

T3.36 Draft power of attorney, durable power of attorney, or 
health care proxy.

42% 57% 53% 2.4 2.3 2.1 2.1

T2.18 Draft or advise client about litigation hold letter. 35% 58% 53% 2.0 2.1 1.8 1.9

T2.40 Draft or respond to motions to suppress evidence. 38% 56% 52% 2.1 2.1 2.3 2.1

T3.14 Advise client regarding insurance coverage. 45% 55% 52% 2.3 2.0 1.9 1.8

T2.49 Participate in jury selection activities. 35% 57% 52% 1.8 1.6 2.3 2.0

T4.07 Prepare application to governmental or regulatory 
agency.

40% 57% 52% 2.3 2.1 2.0 2.0

T2.48 Represent client in non-binding dispute resolution 
proceeding.

37% 56% 52% 2.1 1.9 2.1 1.9

T2.32 Draft or respond to request for writ or other extraordinary 
relief.

34% 56% 51% 1.7 1.6 1.8 1.7

T4.08 Secure required governmental or regulatory approvals or 
authorizations.

36% 55% 50% 2.3 2.1 2.1 2.0

T4.10 Determine eligibility for governmental status, programs, 
benefits, or assistance.

41% 53% 50% 2.5 2.3 1.9 1.9

T3.28 Draft legal opinion letter for third party reliance. 39% 53% 50% 2.1 2.0 2.1 2.1

T2.14 Draft or respond to demand to compel arbitration. 31% 52% 48% 1.7 1.7 1.7 1.7

T3.09 Advise client on employee discipline or termination 
issues.

33% 53% 48% 2.0 2.1 1.9 2.0

T4.13 Advise client regarding local, state, or federal tax 
implications and obligations.

44% 48% 47% 2.5 2.5 2.0 2.0

TABLE B.1.  (continued)
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Task Statement
% Perform

NLL     Non-NLL     Both
Mean Frequency
  NLL     non-NLL

Mean Criticality
  NLL     non-NLL

T1.15 Secure withdrawal from client representation from court 
or other tribunal.

37% 49% 47% 1.7 1.6 1.8 1.7

T4.12 Assist client in securing status, benefits, or assistance 
from governmental programs.

38% 50% 47% 2.5 2.4 2.0 2.0

T3.23 Record or file documents reflecting security interest in 
real or personal property.

31% 50% 46% 2.2 2.3 1.9 2.0

T3.25 Draft or negotiate conveyance documents. 32% 50% 45% 2.5 2.4 2.1 2.1

T1.48 Review organization operations and financial targets. 42% 46% 45% 2.7 2.2 2.0 1.6

T1.13 Terminate attorney-client relationship. 46% 43% 43% 1.9 2.0 1.8 1.8

T1.14 Draft disengagement letter. 38% 44% 43% 2.0 1.9 1.8 1.8

T3.10 Draft employee separation or termination agreements. 24% 48% 42% 1.7 1.8 1.8 1.9

T3.26 Conduct or participate in closing. 26% 47% 42% 2.5 2.4 2.1 2.1

T3.22 Review real property surveys. 35% 44% 42% 2.1 2.1 1.8 1.8

T3.24 Draft closing checklist or schedules. 24% 48% 42% 2.5 2.4 2.0 2.1

T3.19 Conduct title search. 36% 41% 40% 2.4 2.4 1.9 1.9

T3.38 Advise client regarding estate, inheritance, descent, and/
or non-probate transfer matters.

37% 40% 39% 2.5 2.3 2.1 2.1

T2.66 Present oral argument in appellate or other post-
judgment review proceedings.

25% 43% 39% 1.5 1.3 2.2 1.9

T4.15 Draft terms of use or privacy policies. 27% 43% 39% 2.0 1.9 2.0 1.8

T2.68 Represent client in post-judgment collection activities 
and proceedings.

27% 41% 38% 2.0 1.7 2.0 1.9

T3.29 Draft and/or negotiate documents affecting use of 
land (e.g., easement, restrictive covenant or other servitude, 
condominium, homeowner association).

28% 42% 38% 2.0 2.0 1.8 2.0

T1.07 Draft initial budget for client. 30% 39% 38% 2.7 2.4 2.0 1.7

T2.35 Negotiate with subrogation claimants and lienholders. 29% 38% 37% 2.2 1.9 1.9 1.8

T3.27 Record conveyance documents. 26% 40% 36% 2.6 2.4 2.0 1.9

T2.67 Draft proposed judgment or opinion in appellate or other 
post-judgment review proceedings.

21% 39% 36% 1.8 1.5 2.0 1.8

T3.21 Review environmental reports. 21% 40% 35% 1.8 1.8 1.6 1.7

T3.39 Draft estate, inheritance, descent, and/or non-probate 
transfer documents (e.g., wills, trusts, transfer on death).

29% 37% 35% 2.7 2.5 2.2 2.1

T3.33 Draft or negotiate contract change orders. 19% 40% 35% 2.2 2.0 1.9 1.8

T2.69 Draft or respond to contempt proceedings. 24% 37% 34% 1.9 1.6 1.9 1.8

T4.01 Participate in administrative rulemaking. 30% 36% 34% 2.0 1.7 1.8 1.6

T1.10 Establish and maintain client billing system. 34% 34% 34% 3.4 3.2 2.4 2.2

T3.20 Review title commitment or negotiate terms of title 
policy.

21% 37% 33% 2.5 2.3 1.9 1.9

T3.40 Determine eligibility for intellectual property protection. 20% 37% 33% 2.3 2.1 1.9 1.9

T3.32 Draft or negotiate construction agreement. 16% 36% 31% 2.1 1.8 1.9 1.8

T4.02 Participate in developing governmental programs. 22% 33% 30% 2.0 1.8 1.7 1.6

TABLE B.1.  (continued)
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Task Statement
% Perform

NLL     Non-NLL     Both
Mean Frequency
  NLL     non-NLL

Mean Criticality
  NLL     non-NLL

T4.06 Draft regulatory enforcement procedures or policies. 20% 33% 30% 1.8 1.8 1.7 1.7

T3.34 Prepare lien waivers. 13% 34% 29% 2.1 1.8 1.7 1.7

T2.61 Prepare or present sentencing reports or arguments. 20% 31% 29% 2.6 2.4 2.2 2.1

T3.35 Prepare or file construction/mechanic’s liens. 14% 33% 28% 1.7 1.7 1.6 1.7

T3.41 Draft and file documents to secure or maintain 
intellectual property protection.

15% 33% 28% 2.4 2.0 2.0 1.9

T4.03 Draft legislation or regulations. 18% 31% 28% 2.0 1.6 1.9 1.6

T3.30 Negotiate with or on behalf of land use regulatory 
authorities.

17% 30% 26% 1.9 1.7 1.7 1.7

T3.37 Draft prenuptial or antenuptial agreements. 17% 28% 26% 1.8 1.8 1.9 1.8

T4.14 Prepare or review local, state, or federal tax returns and 
filings.

21% 26% 25% 2.2 2.0 1.8 1.7

T1.09 Establish and maintain client trust account. 22% 26% 25% 3.1 2.7 2.4 2.1

T4.05 Participate in initiative or proposition process to change 
statute or constitution.

21% 26% 24% 1.7 1.4 1.6 1.5

T2.70 Represent client in post-conviction relief or habeas 
corpus proceedings.

12% 20% 18% 2.0 1.6 2.2 1.8

T3.31 Represent client in eminent domain or condemnation 
proceeding.

9% 21% 18% 1.5 1.4 1.6 1.6

T4.04 Draft constitutional amendments. 3% 8% 7% 1.4 1.4 1.5 1.3

Notes:
a)  �Tasks are rank-ordered from most commonly performed to least commonly performed based on the combined value of %perform 

using both groups weighted by sample size.

b)  Task frequency scale: 1= yearly; 2=quarterly; 3=monthly; 4=weekly.

c)  Task criticality scale: 1=low; 2=moderate; 3=high.
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TABLE B.2.  Number and Percentage of Tasks with %Perform Greater Than or Equal to 50% for 
Different Demographic Subgroups

Subgroup Mean N of 
Respondents N Tasks ≥ 50% % Tasks ≥ 50%

Baseline (All Groups) 2,500 133 74%

Experience with NLLs

Is an NLL 285 86 48%

Current experience with NLLs 498 130 73%

Experience in past 1–5 years 455 131 73%

Experience in past 5–10 years 191 143 80%

Experience > 10 years ago 180 154 86%

Primary Practice Setting

Solo Practitioner 233 149 83%

In-House 175 117 65%

Private Law Firm 661 132 74%

Legal Services/Public Interest 99 104 58%

Government 216 111 62%

Number Lawyers in Organization

1 276 146 82%

2 to 10 558 135 75%

11 to 50 313 121 68%

51 to 100 115 121 68%

101 to 250 108 125 70%

251 to 500 59 113 63%

500+ 121 106 59%

Gender

Female 704 115 64%

Male 806 136 76%

Geographic Region

Northeast 420 132 74%

Midwest 375 133 74%

South 372 129 72%

West 371 114 64%

Race

Asian or Asian American 61 105 59%

Black or African American 56 102 57%

White or Caucasian 1,246 131 73%

Note: Respondents whose practice setting was Judicial (including clerkship), or race was Native American, Hawaiian/
Pacific Islander, or Multiracial, are not included because the sample sizes (N) are too small to produce stable statistics.
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TABLE B.3.  Percentage of Respondents Who Performed Each Task for a Sample of 15 Practice Clusters (see notes at end of table)

Practice Cluster Crim
inal Law

 Business Law

Personal Injury 

Fam
ily Law

Business Litigation 

R
eal Estate Law

W
ills, Estates & Trusts

Em
ploym

ent Law

Adm
inistrative Law

Securities

Im
m

igration Law

Intellectual Property Law

Appellate Law
: Crim

inal

W
orkers’ Com

pensation

Environm
ental Law

Total G
roup

% of Sample 10.7 9.2 7.3 6.6 5.8 5.8 4.4 3.4 3.2 3.2 2.5 2.4 2.1 1.9 1.5

10 Most Common Tasks (Total Group ≥ 94%)

T1.18 Identify issues in 
client matter, including legal, 
factual, or evidentiary issues.

94% 97% 99% 98% 100% 97% 97% 98% 99% 96% 98% 94% 89% 100% 100% 97%

T1.35 Research case law. 97% 95% 99% 98% 99% 95% 95% 98% 100% 90% 98% 93% 100% 100% 100% 97%

T1.24 Interpret laws, rulings, 
and regulations for client.

90% 97% 99% 97% 99% 96% 97% 97% 98% 99% 98% 92% 89% 98% 98% 96%

T1.33 Research statutory and 
constitutional authority.

96% 95% 98% 96% 99% 93% 94% 97% 96% 91% 98% 86% 98% 95% 100% 95%

T1.20 Evaluate strengths and 
weaknesses of client matter.

92% 94% 98% 98% 99% 96% 95% 95% 99% 89% 95% 95% 84% 100% 98% 95%

T3.02 Evaluate how 
legal document could be 
construed.

80% 98% 94% 95% 97% 99% 98% 98% 95% 98% 85% 93% 86% 100% 93% 95%

T1.44 Develop specific 
goals and plans to prioritize, 
organize, and accomplish 
work activities.

93% 97% 96% 93% 96% 99% 96% 94% 96% 96% 89% 88% 96% 93% 98% 94%

T1.27 Conduct factual 
investigation to obtain 
information related to client 
matter.

90% 94% 99% 96% 99% 93% 97% 97% 94% 92% 97% 94% 78% 100% 98% 94%

T1.36 Research secondary 
authorities.

93% 94% 96% 93% 97% 94% 95% 96% 96% 89% 98% 86% 100% 95% 98% 94%

T1.41 Consult with colleagues 
or third parties regarding 
client matters.

89% 94% 97% 94% 97% 96% 98% 94% 95% 94% 94% 96% 82% 97% 100% 94%

Tasks Near the Margin (Total Group 30% to 60%)

T3.16 Draft or negotiate 
business agreements (e.g., 
purchase and sale, lease, 
licensing, non-disclosure, 
loan, security interest, 
assignment). 

22% 85% 31% 46% 68% 92% 64% 42% 42% 86% 33% 73% 11% 29% 46% 60%
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Practice Cluster Crim
inal Law

 Business Law

Personal Injury 

Fam
ily Law

Business Litigation 

R
eal Estate Law

W
ills, Estates & Trusts

Em
ploym

ent Law

Adm
inistrative Law

Securities

Im
m

igration Law

Intellectual Property Law

Appellate Law
: Crim

inal

W
orkers’ Com

pensation

Environm
ental Law

Total G
roup

% of Sample 10.7 9.2 7.3 6.6 5.8 5.8 4.4 3.4 3.2 3.2 2.5 2.4 2.1 1.9 1.5

T3.05 Identify rules of 
professional conduct 
applicable to representation 
of business organizations 
and/or their shareholders.

34% 67% 45% 44% 77% 79% 68% 62% 52% 80% 45% 63% 28% 48% 48% 59%

T2.13 Draft or respond to 
removal or remand pleadings.

46% 54% 74% 55% 75% 52% 50% 74% 50% 52% 56% 50% 49% 66% 49% 59%

T1.32 Obtain information 
through Freedom of 
Information Act request.

62% 54% 80% 55% 66% 59% 59% 59% 64% 49% 84% 35% 42% 53% 57% 59%

T2.50 Draft proposed jury 
instructions.

85% 54% 84% 38% 70% 52% 49% 63% 38% 43% 11% 71% 63% 56% 39% 59%

T3.15 Draft term sheet, 
memorandum of 
understanding, or letter of 
intent for transaction.

26% 80% 39% 50% 66% 81% 58% 58% 43% 89% 31% 62% 19% 24% 60% 59%

T3.03 Advise client 
regarding forms of business 
organizations.

25% 68% 40% 59% 62% 85% 78% 44% 44% 83% 41% 42% 22% 45% 50% 58%

T2.21 Respond to information 
requests from governmental 
agencies.

55% 65% 55% 49% 58% 59% 51% 72% 72% 56% 73% 39% 36% 50% 49% 58%

T2.57 Make or defend 
motions seeking judgment 
or directed verdict before 
submission of case to 
fact-finder.

79% 45% 74% 67% 66% 47% 53% 51% 51% 35% 27% 32% 43% 56% 47% 58%

T2.55 Make an offer of proof. 81% 43% 63% 77% 61% 41% 59% 59% 55% 31% 45% 26% 43% 72% 50% 58%

T1.16 Develop or implement 
strategy to generate new 
business or retain clients.

34% 55% 69% 62% 65% 79% 84% 55% 41% 59% 67% 55% 23% 75% 40% 58%

T1.05 Draft engagement 
letter.

37% 54% 66% 74% 69% 67% 87% 58% 54% 49% 62% 57% 30% 60% 44% 57%

T2.09 Represent client 
in preliminary hearing, 
arraignment, or bond 
proceedings.

85% 43% 52% 69% 53% 51% 53% 49% 53% 32% 69% 53% 50% 57% 54% 57%

T3.07 Draft handbooks or 
written procedures.

33% 78% 25% 30% 58% 71% 49% 69% 73% 74% 50% 48% 33% 31% 60% 57%

TABLE B.3.  (continued)
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Practice Cluster Crim
inal Law

 Business Law

Personal Injury 

Fam
ily Law

Business Litigation 

R
eal Estate Law

W
ills, Estates & Trusts

Em
ploym

ent Law

Adm
inistrative Law

Securities

Im
m

igration Law

Intellectual Property Law

Appellate Law
: Crim

inal

W
orkers’ Com

pensation

Environm
ental Law

Total G
roup

% of Sample 10.7 9.2 7.3 6.6 5.8 5.8 4.4 3.4 3.2 3.2 2.5 2.4 2.1 1.9 1.5

T3.17 Conduct transaction 
due diligence.

24% 76% 28% 31% 65% 86% 58% 44% 38% 86% 32% 72% 17% 36% 58% 57%

T2.58 Present closing 
argument.

84% 36% 63% 78% 53% 42% 53% 45% 64% 33% 63% 24% 46% 63% 50% 57%

T2.64 Prepare or designate 
record for appellate or other 
post-judgment review.

58% 46% 63% 56% 73% 52% 43% 56% 54% 41% 47% 53% 65% 65% 67% 57%

T2.62 Determine proper 
forum to seek appellate or 
other post-judgment review.

57% 44% 55% 67% 66% 50% 51% 57% 51% 41% 44% 38% 71% 59% 67% 56%

T2.36 Represent client in 
proceeding to approve or 
accept negotiated resolution 
of dispute.

53% 47% 66% 69% 59% 56% 58% 56% 56% 39% 24% 38% 35% 82% 49% 56%

T2.51 Present opening 
statement.

84% 40% 68% 72% 50% 44% 51% 50% 60% 30% 40% 24% 48% 64% 50% 56%

T4.09 Respond to 
audit, violation or non-
compliance report, or 
request for information from 
governmental or regulatory 
agency.

31% 67% 34% 33% 51% 61% 57% 62% 63% 73% 65% 42% 33% 35% 57% 54%

T2.71 Seek modification of 
prior orders or judgments.

68% 43% 49% 87% 59% 40% 56% 44% 32% 24% 45% 30% 47% 50% 39% 54%

T3.08 Draft employment 
or independent contractor 
agreements.

24% 77% 35% 38% 66% 70% 58% 71% 61% 70% 35% 47% 19% 31% 38% 54%

T3.04 Draft and file 
documents to form business 
organizations.

25% 64% 33% 50% 63% 86% 78% 38% 39% 79% 33% 29% 14% 38% 35% 53%

T3.18 Conduct lien, litigation, 
or bankruptcy filing searches.

29% 52% 61% 51% 73% 76% 58% 55% 42% 60% 24% 36% 36% 52% 40% 53%

T1.17 Identify rules of 
professional conduct 
applicable to generation of 
business.

33% 53% 65% 62% 56% 65% 75% 54% 38% 56% 56% 49% 34% 67% 36% 53%

T3.36 Draft power of attorney, 
durable power of attorney, or 
health care proxy.

32% 49% 40% 78% 53% 75% 97% 25% 45% 65% 47% 37% 31% 57% 28% 53%

T2.18 Draft or advise client 
about litigation hold letter.

25% 61% 64% 44% 71% 56% 47% 73% 46% 52% 13% 74% 29% 55% 65% 53%

TABLE B.3.  (continued)
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Practice Cluster Crim
inal Law

 Business Law

Personal Injury 

Fam
ily Law

Business Litigation 

R
eal Estate Law

W
ills, Estates & Trusts

Em
ploym

ent Law

Adm
inistrative Law

Securities

Im
m

igration Law

Intellectual Property Law

Appellate Law
: Crim

inal

W
orkers’ Com

pensation

Environm
ental Law

Total G
roup

% of Sample 10.7 9.2 7.3 6.6 5.8 5.8 4.4 3.4 3.2 3.2 2.5 2.4 2.1 1.9 1.5

T2.40 Draft or respond 
to motions to suppress 
evidence.

92% 43% 55% 51% 50% 44% 45% 45% 37% 37% 49% 41% 60% 41% 36% 52%

T3.14 Advise client regarding 
insurance coverage.

28% 56% 84% 47% 53% 60% 57% 37% 51% 42% 28% 24% 33% 76% 38% 52%

T2.49 Participate in jury 
selection activities.

87% 42% 75% 36% 58% 44% 43% 56% 34% 37% 14% 38% 57% 51% 28% 52%

T4.07 Prepare application to 
governmental or regulatory 
agency.

28% 66% 33% 27% 41% 64% 58% 36% 65% 70% 76% 62% 35% 39% 61% 52%

T2.48 Represent client in non-
binding dispute resolution 
proceeding.

24% 52% 70% 62% 69% 52% 59% 67% 51% 39% 15% 35% 27% 71% 51% 52%

T2.32 Draft or respond to 
request for writ or other 
extraordinary relief.

61% 45% 58% 53% 64% 53% 51% 49% 34% 41% 28% 27% 47% 41% 51% 51%

T4.08 Secure required 
governmental or regulatory 
approvals or authorizations.

25% 64% 28% 29% 41% 70% 54% 38% 59% 72% 71% 46% 35% 32% 63% 50%

T4.10 Determine eligibility 
for governmental status, 
programs, benefits, or 
assistance.

43% 47% 30% 52% 46% 50% 61% 44% 72% 41% 85% 42% 43% 63% 59% 50%

T3.28 Draft legal opinion 
letter for third party reliance.

27% 46% 48% 38% 50% 68% 53% 42% 54% 73% 51% 49% 33% 37% 48% 50%

T2.14 Draft or respond 
to demand to compel 
arbitration.

22% 54% 66% 40% 67% 50% 40% 76% 39% 45% 15% 35% 33% 48% 30% 48%

T3.09 Advise client on 
employee discipline or 
termination issues.

30% 57% 37% 36% 61% 54% 46% 82% 57% 54% 41% 31% 25% 72% 36% 48%

T4.13 Advise client regarding 
local, state, or federal tax 
implications and obligations.

25% 48% 30% 54% 48% 65% 71% 44% 42% 59% 61% 26% 38% 47% 38% 47%

T1.15 Secure withdrawal from 
client representation from 
court or other tribunal.

47% 34% 61% 77% 56% 36% 61% 39% 45% 20% 60% 33% 36% 50% 16% 47%

T4.12 Assist client in securing 
status, benefits, or assistance 
from governmental programs.

43% 39% 40% 62% 40% 46% 68% 35% 63% 42% 90% 47% 38% 63% 37% 47%

TABLE B.3.  (continued)
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Practice Cluster Crim
inal Law

 Business Law

Personal Injury 

Fam
ily Law

Business Litigation 

R
eal Estate Law

W
ills, Estates & Trusts

Em
ploym

ent Law

Adm
inistrative Law

Securities

Im
m

igration Law

Intellectual Property Law

Appellate Law
: Crim

inal

W
orkers’ Com

pensation

Environm
ental Law

Total G
roup

% of Sample 10.7 9.2 7.3 6.6 5.8 5.8 4.4 3.4 3.2 3.2 2.5 2.4 2.1 1.9 1.5

T3.23 Record or file 
documents reflecting security 
interest in real or personal 
property.

21% 50% 31% 58% 55% 79% 63% 25% 31% 60% 21% 41% 14% 26% 36% 46%

T3.25 Draft or negotiate 
conveyance documents.

21% 53% 21% 55% 54% 87% 74% 24% 28% 52% 23% 35% 8% 23% 43% 45%

T1.48 Review organization 
operations and financial 
targets.

37% 50% 50% 46% 42% 49% 64% 42% 33% 49% 42% 42% 29% 45% 38% 45%

T1.13 Terminate attorney-
client relationship.

47% 31% 52% 71% 40% 41% 58% 38% 53% 25% 65% 28% 32% 43% 20% 43%

T1.14 Draft disengagement 
letter.

34% 36% 52% 65% 44% 42% 68% 37% 49% 30% 58% 33% 27% 42% 24% 43%

T3.10 Draft employee 
separation or termination 
agreements.

20% 52% 30% 36% 57% 53% 48% 69% 49% 55% 27% 25% 17% 43% 23% 42%

T3.26 Conduct or participate 
in closing.

18% 50% 17% 40% 44% 85% 56% 20% 26% 76% 17% 19% 8% 22% 35% 42%

T3.22 Review real property 
surveys.

24% 39% 29% 46% 48% 83% 64% 25% 28% 38% 17% 15% 19% 20% 68% 42%

T3.24 Draft closing checklist 
or schedules.

19% 53% 16% 32% 47% 84% 54% 24% 31% 76% 21% 31% 6% 11% 41% 42%

T3.19 Conduct title search. 25% 39% 34% 59% 48% 67% 54% 29% 25% 37% 29% 25% 19% 29% 50% 40%

T3.38 Advise client regarding 
estate, inheritance, descent, 
and/or non-probate transfer 
matters.

25% 33% 32% 80% 37% 55% 97% 24% 31% 23% 28% 12% 22% 37% 23% 39%

T2.66 Present oral argument 
in appellate or other post-
judgment review proceedings.

48% 27% 46% 43% 46% 31% 28% 30% 41% 23% 22% 21% 62% 51% 47% 39%

T4.15 Draft terms of use or 
privacy policies.

17% 65% 23% 19% 34% 42% 32% 33% 41% 59% 24% 47% 28% 11% 26% 39%

T2.68 Represent client in 
post-judgment collection 
activities and proceedings.

22% 36% 34% 53% 52% 42% 48% 33% 23% 33% 15% 21% 20% 32% 28% 38%

TABLE B.3.  (continued)
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TABLE B.3.  (continued)

Practice Cluster Crim
inal Law

 Business Law

Personal Injury 

Fam
ily Law

Business Litigation 

R
eal Estate Law

W
ills, Estates & Trusts

Em
ploym

ent Law

Adm
inistrative Law

Securities

Im
m

igration Law

Intellectual Property Law

Appellate Law
: Crim

inal

W
orkers’ Com

pensation

Environm
ental Law

Total G
roup

% of Sample 10.7 9.2 7.3 6.6 5.8 5.8 4.4 3.4 3.2 3.2 2.5 2.4 2.1 1.9 1.5

T3.29 Draft and/or negotiate 
documents affecting use 
of land (e.g., easement, 
restrictive covenant or other 
servitude, condominium, 
homeowner association).

21% 34% 19% 41% 50% 81% 52% 18% 31% 28% 23% 15% 11% 26% 65% 38%

T1.07 Draft initial budget for 
client.

21% 38% 47% 37% 41% 36% 52% 39% 30% 39% 38% 40% 21% 59% 20% 38%

T2.35 Negotiate with 
subrogation claimants and 
lienholders.

17% 35% 70% 33% 45% 40% 40% 25% 25% 34% 11% 12% 18% 80% 14% 37%

T3.27 Record conveyance 
documents.

21% 38% 20% 46% 41% 64% 67% 20% 22% 37% 17% 32% 6% 29% 33% 36%

T2.67 Draft proposed 
judgment or opinion in 
appellate or other post-
judgment review proceedings.

29% 34% 36% 36% 48% 34% 24% 32% 42% 30% 18% 35% 38% 46% 33% 36%

T3.21 Review environmental 
reports.

19% 36% 26% 22% 40% 69% 33% 29% 26% 43% 15% 14% 17% 19% 90% 35%

T3.39 Draft estate, 
inheritance, descent, and/
or non-probate transfer 
documents (e.g., wills, trusts, 
transfer on death).

23% 28% 22% 68% 34% 55% 95% 16% 25% 22% 26% 14% 11% 32% 20% 35%

T3.33 Draft or negotiate 
contract change orders.

15% 58% 19% 25% 40% 52% 32% 31% 33% 30% 19% 24% 11% 19% 38% 35%

T2.69 Draft or respond to 
contempt proceedings.

39% 25% 24% 78% 34% 27% 40% 17% 23% 22% 19% 18% 17% 19% 22% 34%

T4.01 Participate in 
administrative rulemaking.

27% 38% 21% 23% 24% 26% 28% 29% 66% 25% 26% 22% 40% 26% 67% 34%

T1.10 Establish and maintain 
client billing system.

25% 32% 39% 56% 27% 38% 62% 28% 29% 31% 42% 16% 19% 45% 18% 34%

T3.20 Review title 
commitment or negotiate 
terms of title policy.

16% 32% 17% 30% 40% 78% 51% 20% 22% 35% 21% 10% 8% 19% 33% 33%

T3.40 Determine eligibility 
for intellectual property 
protection.

13% 64% 19% 17% 39% 31% 23% 24% 21% 43% 10% 97% 14% 18% 18% 33%
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Practice Cluster Crim
inal Law

 Business Law

Personal Injury 

Fam
ily Law

Business Litigation 

R
eal Estate Law

W
ills, Estates & Trusts

Em
ploym

ent Law

Adm
inistrative Law

Securities

Im
m

igration Law

Intellectual Property Law

Appellate Law
: Crim

inal

W
orkers’ Com

pensation

Environm
ental Law

Total G
roup

% of Sample 10.7 9.2 7.3 6.6 5.8 5.8 4.4 3.4 3.2 3.2 2.5 2.4 2.1 1.9 1.5

T3.32 Draft or negotiate 
construction agreement.

16% 43% 20% 20% 44% 56% 27% 24% 33% 20% 17% 12% 11% 15% 35% 31%

10 Least Common Tasks (Total Group <30%)

T3.41 Draft and file 
documents to secure or 
maintain intellectual property 
protection.

9% 56% 17% 15% 32% 28% 18% 22% 16% 35% 13% 97% 6% 11% 15% 28%

T4.03 Draft legislation or 
regulations.

24% 31% 12% 14% 23% 31% 25% 21% 54% 19% 17% 12% 33% 11% 65% 28%

T3.30 Negotiate with or on 
behalf of land use regulatory 
authorities.

12% 28% 12% 17% 35% 54% 22% 22% 26% 22% 10% 10% 14% 11% 67% 26%

T3.37 Draft prenuptial or 
antenuptial agreements.

20% 21% 15% 76% 25% 34% 59% 15% 19% 11% 18% 9% 8% 18% 8% 26%

T4.14 Prepare or review local, 
state, or federal tax returns 
and filings.

15% 22% 18% 33% 21% 35% 56% 14% 22% 30% 35% 6% 18% 13% 14% 25%

T1.09 Establish and maintain 
client trust account.

24% 19% 27% 45% 19% 27% 44% 22% 24% 16% 25% 11% 9% 28% 9% 25%

T4.05 Participate in initiative 
or proposition process 
to change statute or 
constitution.

26% 24% 16% 18% 21% 18% 20% 13% 40% 23% 17% 16% 28% 24% 37% 24%

T2.70 Represent client in 
post-conviction relief or 
habeas corpus proceedings.

45% 14% 14% 16% 10% 15% 17% 7% 5% 13% 30% 9% 40% 9% 8% 18%

T3.31 Represent client 
in eminent domain or 
condemnation proceeding.

12% 17% 15% 12% 25% 37% 14% 22% 10% 13% 2% 10% 8% 7% 33% 18%

T4.04 Draft constitutional 
amendments.

5% 9% 4% 6% 1% 4% 3% 1% 16% 4% 3% 2% 10% 0% 16% 7%

Notes: 
a)  �The practice clusters are based on a cluster analysis of the percent of time spent in each of 35 practice areas appearing on the survey. This table 

samples 15 clusters from the 25 produced by the cluster analysis. 

b)  �The values in each cell indicate the percentage of respondents who indicated that they performed the task.

c)  �The task statements are sorted from highest to lowest percentage based on the entire sample of respondents (i.e., sorted on the Total Group column). 

d)  �The first row indicates the percent of the respondents in that cluster. The 15 practice clusters are arranged from most to least populous.

TABLE B.3.  (continued)
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Appendix C. Ratings of Knowledge Areas

TABLE C.1.  77 Knowledge Areas as Rated by NLLs and Non-NLLs, Rank-Ordered by Mean Importance by Both Groups 
Combined (Importance scale: 1=low; 2=moderate; 3=high)

Knowledge Area
Mean Importance

  NLL           Non-NLL           Both 
% Moderate or High

  NLL                Non-NLL

Rules of Professional Responsibility and Ethical Obligations 2.6 2.8 2.7 89% 94% 

Civil Procedure 2.6 2.6 2.6 87% 91%

Contract Law 2.6 2.6 2.6 89% 92%

Rules of Evidence 2.5 2.5 2.5 82% 86%

Legal Research Methodology 2.5 2.5 2.5 78% 84%

Statutes of Limitations 2.3 2.3 2.3 76% 78%

Local Court Rules 2.4 2.3 2.3 74% 73%

Statutory Interpretation Principles 2.2 2.3 2.3 71% 78%

Sources of Law (Decisional, Statutory, Code, Regulatory, Rules) 2.2 2.2 2.2 67% 69%

Tort Law 2.2 2.2 2.2 70% 74%

Business Organizations Law 2.2 2.1 2.1 73% 76%

Trial Advocacy 2.1 2.1 2.1 66% 71%

Constitutional Law 2.2 2.1 2.1 67% 68%

Corporate Law 2.0 2.1 2.1 63% 70%

Criminal Law 2.2 2.0 2.1 71% 64%

Criminal Procedure 2.2 2.0 2.0 66% 61%

Real Property Law 2.0 2.0 2.0 63% 67%

Alternative Dispute Resolution 2.0 2.0 2.0 67% 70%

Choice of Law and Conflicts of Law 2.1 2.0 2.0 69% 69%

Commercial Litigation Law 1.8 1.9 1.9 52% 63%

Family Law 1.9 1.8 1.9 56% 55%

Employment Law 1.8 1.8 1.8 55% 62%

Remedies Law 1.9 1.8 1.8 50% 50%

Uniform Commercial Code 1.8 1.8 1.8 52% 54%

Estates and Trusts Law 1.9 1.8 1.8 52% 52%

Personal Property Law 1.8 1.8 1.8 49% 52%

Legislative Process 1.8 1.7 1.7 51% 48%

Civil Rights Law 1.8 1.7 1.7 52% 50%

Estate Planning 1.8 1.7 1.7 48% 47%

Privileges 1.8 1.7 1.7 42% 41%

Landlord-Tenant Law 1.9 1.7 1.7 54% 46%

Administrative Law and Regulatory Practice 1.7 1.7 1.7 52% 52%

Debtor-Creditor Law 1.7 1.7 1.7 45% 48%

Agency Procedural Rules 1.7 1.6 1.7 48% 46%

Data/Cybersecurity Law 1.6 1.7 1.6 35% 45%

Insurance Law 1.6 1.6 1.6 37% 42%

Privacy Law 1.6 1.6 1.6 39% 43%



APPENDIX C58

Knowledge Area
Mean Importance

  NLL           Non-NLL           Both 
% Moderate or High

  NLL                Non-NLL

Accounting Principles 1.6 1.6 1.6 38% 45%

Regulatory Compliance Law 1.7 1.6 1.6 41% 38%

Labor Law 1.7 1.6 1.6 44% 41%

Freedom of Information Act/Public Records 1.7 1.6 1.6 43% 37%

Consumer Protection Law 1.6 1.6 1.6 38% 43%

Internet and Social Media Law 1.6 1.6 1.6 32% 39%

Immigration Law 1.7 1.5 1.5 42% 31%

Intellectual Property Law 1.5 1.5 1.5 33% 37%

Bankruptcy Law 1.5 1.5 1.5 36% 41%

Tax Law 1.5 1.5 1.5 31% 33%

Elder Law 1.5 1.5 1.5 25% 30%

Health Care Law 1.5 1.4 1.5 28% 29%

Legal History 1.5 1.4 1.4 24% 23%

Human Rights Law 1.5 1.4 1.4 28% 24%

Juvenile Law 1.5 1.4 1.4 28% 23%

Workers’ Compensation Law 1.5 1.4 1.4 27% 24%

Environmental Law 1.4 1.4 1.4 20% 25%

Government Contract Law 1.4 1.4 1.4 26% 22%

Securities Law 1.4 1.4 1.4 23% 23%

Mental Health Law 1.4 1.4 1.4 21% 21%

Construction Law 1.3 1.4 1.4 18% 23%

Immunities 1.4 1.3 1.3 22% 18%

Communication Law 1.3 1.3 1.3 17% 21%

Antitrust Law 1.4 1.3 1.3 21% 19%

Comparative Law 1.3 1.3 1.3 17% 19%

International Law 1.4 1.3 1.3 18% 15%

Social Security Law 1.3 1.3 1.3 15% 15%

Energy Law 1.3 1.2 1.2 13% 13%

Education Law 1.3 1.2 1.2 15% 13%

Media Law 1.2 1.2 1.2 11% 13%

Transportation Law 1.2 1.2 1.2 10% 10%

Bioethics 1.2 1.2 1.2 7% 7%

Indian Law 1.2 1.1 1.2 9% 6%

Foreign Trade Law 1.2 1.1 1.2 9% 6%

Public Utility Law 1.2 1.1 1.1 10% 6%

Military Justice Law 1.1 1.1 1.1 6% 3%

Animal Rights Law 1.1 1.1 1.1 4% 4%

Sports and Entertainment Law 1.1 1.1 1.1 5% 4%

Air and Space Law 1.1 1.1 1.0 2% 2%

Admiralty Law 1.1 1.0 1.0 1% 1%

TABLE C.1.  (continued)
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TABLE C.2.  Mean Ratings on 77 Knowledge Areas for a Sample of 15 Practice Clusters (See notes at end of table)

Practice Cluster Crim
inal Law

 Business Law

Personal Injury

Fam
ily Law

Business Litigation 

R
eal Estate Law

W
ills, Estates & Trusts

Em
ploym

ent Law

Adm
inistrative Law

Securities

Im
m

igration Law

Intellectual Property Law

Appellate Law
: Crim

inal

W
orkers’ Com

pensation

Environm
ental Law

Total G
roup M

ean

 % of Sample 10.7 9.2 7.3 6.6 5.8 5.8 4.4 3.4 3.2 3.2 2.5 2.4 2.1 1.9 1.5

Rules of Professional Responsibility and Ethical 
Obligations 2.8 2.6 2.7 2.8 2.8 2.5 2.7 2.8 2.7 2.5 2.5 2.6 2.7 2.7 2.7 2.7

Civil Procedure 2.4 2.4 2.9 2.8 2.8 2.4 2.5 2.8 2.5 2.0 2.4 2.5 2.8 2.7 2.8 2.6

Contract Law 2.2 2.8 2.4 2.5 2.6 2.8 2.7 2.4 2.5 2.7 2.1 2.6 2.5 2.1 2.6 2.5

Rules of Evidence 2.8 2.2 2.7 2.7 2.5 2.1 2.2 2.6 2.3 1.6 2.3 2.1 2.8 2.5 2.3 2.4

Legal Research Methodology 2.4 2.3 2.5 2.3 2.5 2.2 2.4 2.6 2.3 2.1 2.2 2.2 2.6 2.3 2.5 2.4

Statutes of Limitations 2.2 2.0 2.6 2.2 2.3 2.1 2.3 2.5 2.1 1.7 1.9 1.8 2.2 2.3 2.3 2.2

Statutory Interpretation Principles 2.2 2.1 2.2 2.0 2.2 2.0 2.1 2.3 2.2 1.9 2.1 2.0 2.6 1.9 2.4 2.1

Local Court Rules 2.3 1.8 2.4 2.5 2.2 1.9 2.2 2.2 1.9 1.4 2.0 1.5 2.3 2.1 2.1 2.1

Business Organizations Law 1.6 2.3 1.8 1.8 2.2 2.5 2.2 1.8 1.8 2.6 1.9 2.0 1.7 1.6 2.2 2.0

Tort Law 1.8 2.0 2.5 1.9 2.2 1.8 1.9 2.1 1.9 1.6 1.7 1.8 2.1 2.2 2.0 2.0

Sources of Law (Decisional, Statutory, Code, 
Regulatory, Rules) 2.0 1.9 2.0 1.8 2.0 1.7 2.1 2.2 2.2 1.7 2.0 1.9 2.2 1.6 2.2 2.0

Constitutional Law 2.4 1.8 1.8 2.0 1.7 1.7 1.9 1.9 2.2 1.5 2.2 1.7 2.6 1.9 2.4 2.0

Trial Advocacy 2.4 1.6 2.2 2.2 2.1 1.5 1.7 2.0 2.0 1.1 2.0 1.5 2.1 2.1 1.7 1.9

Corporate Law 1.4 2.3 1.7 1.5 2.1 2.3 2.0 1.7 1.7 2.5 1.6 2.1 1.6 1.4 1.9 1.9

Choice of Law and Conflicts of Law 1.6 2.1 1.9 1.8 2.0 1.8 2.0 1.9 1.8 1.9 1.8 1.8 1.7 1.8 2.0 1.9

Alternative Dispute Resolution 1.7 1.9 2.1 2.2 1.9 1.8 1.9 2.2 1.9 1.5 1.6 1.7 1.6 1.9 1.8 1.9

Criminal Law 2.5 1.7 1.8 2.0 1.7 1.5 1.7 1.6 1.8 1.5 2.1 1.5 2.4 1.6 1.8 1.9

Real Property Law 1.6 1.8 1.8 1.9 1.9 2.4 2.3 1.4 1.7 1.7 1.6 1.6 1.9 1.4 2.1 1.8

Criminal Procedure 2.6 1.6 1.8 2.0 1.7 1.4 1.6 1.5 1.8 1.4 2.0 1.4 2.4 1.6 1.7 1.8

Commercial Litigation Law 1.4 1.9 1.7 1.4 2.0 1.9 1.5 1.6 1.5 1.8 1.3 1.9 1.8 1.3 1.8 1.7

Employment Law 1.5 1.9 1.5 1.5 1.7 1.6 1.7 2.1 1.9 1.5 1.6 1.4 1.7 1.7 1.5 1.7

Family Law 1.9 1.3 1.5 2.3 1.4 1.5 1.9 1.2 1.5 1.1 1.9 1.1 1.9 1.6 1.3 1.6

Uniform Commercial Code 1.3 1.8 1.5 1.4 1.9 1.8 1.7 1.4 1.5 1.6 1.2 1.5 1.5 1.2 1.5 1.6

Administrative Law and Regulatory Practice 1.4 1.6 1.3 1.3 1.4 1.5 1.5 1.7 2.1 1.7 2.0 1.7 1.6 1.8 2.3 1.6

Remedies Law 1.3 1.7 1.7 1.4 1.7 1.5 1.5 1.8 1.5 1.3 1.4 1.4 1.7 1.3 1.7 1.5

Estates and Trusts Law 1.5 1.4 1.6 1.8 1.5 1.7 2.2 1.2 1.4 1.3 1.3 1.2 1.6 1.5 1.3 1.5

Civil Rights Law 1.6 1.4 1.5 1.5 1.5 1.3 1.5 2.0 1.9 1.1 1.7 1.1 1.9 1.3 1.7 1.5

Personal Property Law 1.4 1.5 1.6 1.6 1.6 1.6 1.7 1.2 1.4 1.4 1.2 1.5 1.6 1.3 1.2 1.5

Legislative Process 1.5 1.4 1.4 1.3 1.4 1.3 1.5 1.6 1.8 1.1 1.6 1.3 1.7 1.5 2.1 1.5

Agency Procedural Rules 1.4 1.4 1.2 1.3 1.3 1.2 1.5 1.7 1.9 1.2 1.8 1.6 1.5 1.6 2.1 1.5
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Practice Cluster Crim
inal Law

 Business Law

Personal Injury

Fam
ily Law

Business Litigation 

R
eal Estate Law

W
ills, Estates & Trusts

Em
ploym

ent Law

Adm
inistrative Law

Securities

Im
m

igration Law

Intellectual Property Law

Appellate Law
: Crim

inal

W
orkers’ Com

pensation

Environm
ental Law

Total G
roup M

ean

 % of Sample 10.7 9.2 7.3 6.6 5.8 5.8 4.4 3.4 3.2 3.2 2.5 2.4 2.1 1.9 1.5

Landlord-Tenant Law 1.5 1.3 1.4 1.7 1.4 1.7 1.6 1.2 1.4 1.2 1.5 1.0 1.5 1.2 1.3 1.4

Debtor-Creditor Law 1.3 1.5 1.3 1.6 1.6 1.6 1.6 1.1 1.3 1.4 1.2 1.0 1.4 1.1 1.3 1.4

Estate Planning 1.4 1.2 1.4 1.8 1.4 1.7 2.1 1.1 1.4 1.1 1.2 1.1 1.4 1.4 1.3 1.4

Accounting Principles 1.1 1.5 1.2 1.5 1.4 1.6 1.7 1.1 1.1 1.9 1.3 1.3 1.0 1.1 1.2 1.4

Privileges 1.4 1.3 1.6 1.4 1.5 1.1 1.3 1.7 1.2 1.2 1.2 1.2 1.4 1.3 1.5 1.4

Privacy Law 1.2 1.6 1.2 1.1 1.3 1.3 1.2 1.4 1.4 1.4 1.3 1.4 1.3 1.1 1.3 1.4

Data/Cybersecurity Law 1.2 1.7 1.2 1.2 1.3 1.3 1.3 1.2 1.4 1.6 1.2 1.6 1.3 1.1 1.1 1.4

Consumer Protection Law 1.2 1.4 1.4 1.4 1.5 1.3 1.4 1.1 1.5 1.1 1.2 1.1 1.3 1.2 1.2 1.3

Freedom of Information Act/Public Records 1.4 1.2 1.3 1.2 1.3 1.1 1.2 1.4 1.8 1.0 1.7 0.9 1.4 1.2 1.7 1.3

Labor Law 1.2 1.4 1.3 1.2 1.3 1.2 1.3 1.6 1.6 1.1 1.3 0.9 1.4 1.5 1.4 1.3

Bankruptcy Law 1.0 1.3 1.2 1.4 1.4 1.5 1.4 1.2 1.2 1.4 1.1 1.3 1.1 1.0 1.3 1.3

Insurance Law 1.1 1.3 1.9 1.1 1.5 1.2 1.3 1.2 1.3 1.0 1.0 0.9 1.3 1.6 1.0 1.3

Regulatory Compliance Law 1.0 1.5 1.0 0.9 1.2 1.3 1.2 1.3 1.7 1.7 1.2 1.2 1.2 0.9 1.9 1.3

Internet and Social Media Law 1.2 1.5 1.2 1.2 1.2 1.1 1.3 1.2 1.3 1.3 1.1 1.3 1.2 1.1 1.0 1.2

Intellectual Property Law 0.9 1.8 1.1 0.9 1.3 1.3 1.1 1.1 1.2 1.5 1.0 2.0 1.2 1.0 1.1 1.2

Immigration Law 1.5 1.1 1.1 1.3 1.0 0.9 1.2 1.1 1.2 0.9 2.1 0.9 1.4 1.1 1.1 1.2

Tax Law 1.0 1.3 1.0 1.2 1.2 1.4 1.6 1.0 1.1 1.4 1.2 1.0 1.1 0.8 1.1 1.2

Health Care Law 1.1 1.0 1.2 1.1 1.1 1.0 1.3 1.0 1.3 0.8 1.0 0.8 1.2 1.3 0.9 1.1

Elder Law 1.1 0.9 1.1 1.4 1.0 1.1 1.7 0.8 1.2 0.7 0.9 0.6 1.2 1.0 0.7 1.1

Workers’ Compensation Law 1.0 1.0 1.3 1.1 0.9 0.9 1.0 1.0 1.2 0.8 1.0 0.7 1.1 1.7 1.0 1.0

Government Contract Law 1.0 1.2 0.9 0.9 1.0 1.0 0.9 0.9 1.4 0.9 1.0 0.9 1.0 0.7 1.1 1.0

Human Rights Law 1.1 0.9 0.9 1.0 0.9 0.8 1.1 1.2 1.2 0.7 1.3 0.8 1.2 0.9 1.0 1.0

Juvenile Law 1.5 0.8 0.9 1.3 0.8 0.7 1.0 0.7 1.1 0.6 1.1 0.6 1.4 0.8 0.7 1.0

Securities Law 0.8 1.2 0.9 0.8 1.1 1.1 1.0 0.8 0.9 1.8 0.8 1.0 0.9 0.6 1.0 1.0

Environmental Law 0.9 1.0 0.9 0.9 1.0 1.1 1.0 0.8 1.0 0.9 0.9 0.8 1.1 0.9 1.7 1.0

Legal History 1.1 0.9 1.0 0.9 0.9 0.9 1.0 0.9 1.0 0.7 0.9 0.8 1.1 0.9 1.2 1.0

Construction Law 0.8 0.9 1.2 1.0 1.1 1.2 1.0 0.7 0.9 0.7 0.7 0.6 0.9 0.9 0.9 1.0

Communication Law 0.9 1.1 1.0 0.9 1.0 1.0 1.0 0.8 1.0 0.8 0.9 0.9 1.0 0.7 0.9 1.0

Antitrust Law 0.8 1.2 0.8 0.8 1.0 0.9 0.9 0.9 1.0 1.2 0.8 1.3 0.8 0.6 0.9 0.9

Mental Health Law 1.3 0.8 0.9 1.1 0.8 0.8 1.1 0.7 1.1 0.6 0.8 0.6 1.1 0.8 0.7 0.9

Comparative Law 0.8 0.9 0.9 0.9 0.9 0.8 1.0 0.7 0.9 0.8 1.0 0.9 1.0 0.8 1.0 0.9

TABLE C.2.  (continued)
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Practice Cluster Crim
inal Law

 Business Law

Personal Injury

Fam
ily Law

Business Litigation 

R
eal Estate Law

W
ills, Estates & Trusts

Em
ploym

ent Law

Adm
inistrative Law

Securities

Im
m

igration Law

Intellectual Property Law

Appellate Law
: Crim

inal

W
orkers’ Com

pensation

Environm
ental Law

Total G
roup M

ean

 % of Sample 10.7 9.2 7.3 6.6 5.8 5.8 4.4 3.4 3.2 3.2 2.5 2.4 2.1 1.9 1.5

Immunities 0.9 0.8 1.0 0.8 0.9 0.7 0.8 1.0 1.0 0.7 0.8 0.7 1.3 0.7 0.8 0.9

International Law 0.7 1.1 0.7 0.7 0.7 0.7 0.8 0.7 0.8 0.9 1.0 1.0 0.8 0.6 0.7 0.8

Social Security Law 0.8 0.7 0.9 1.0 0.7 0.7 1.1 0.7 1.0 0.6 0.9 0.6 0.9 1.0 0.8 0.8

Education Law 0.9 0.8 0.8 0.9 0.8 0.7 0.9 0.8 1.2 0.6 0.8 0.6 0.9 0.7 0.6 0.8

Media Law 0.8 0.9 0.8 0.8 0.8 0.7 0.8 0.8 0.8 0.6 0.7 0.8 0.8 0.6 0.6 0.8

Energy Law 0.7 0.8 0.8 0.7 0.8 0.8 0.8 0.7 0.8 0.6 0.7 0.6 0.8 0.7 1.2 0.8

Transportation Law 0.8 0.7 0.9 0.7 0.7 0.7 0.8 0.6 0.8 0.6 0.6 0.5 0.7 0.7 0.8 0.7

Public Utility Law 0.6 0.6 0.7 0.6 0.6 0.6 0.6 0.6 0.8 0.5 0.5 0.5 0.7 0.5 0.9 0.6

Foreign Trade Law 0.5 0.8 0.5 0.6 0.5 0.5 0.6 0.5 0.6 0.7 0.6 0.8 0.6 0.5 0.4 0.6

Bioethics 0.5 0.6 0.6 0.6 0.5 0.5 0.7 0.5 0.7 0.5 0.6 0.6 0.6 0.5 0.5 0.6

Sports and Entertainment Law 0.6 0.7 0.6 0.6 0.6 0.5 0.6 0.5 0.6 0.5 0.5 0.5 0.5 0.5 0.4 0.6

Indian Law 0.6 0.6 0.5 0.6 0.5 0.4 0.5 0.5 0.7 0.4 0.6 0.4 0.8 0.5 0.7 0.6

Animal Rights Law 0.6 0.5 0.5 0.6 0.5 0.4 0.6 0.4 0.6 0.4 0.5 0.4 0.6 0.4 0.6 0.5

Military Justice Law 0.6 0.4 0.5 0.6 0.5 0.4 0.5 0.4 0.6 0.4 0.5 0.4 0.5 0.4 0.4 0.5

Air and Space Law 0.4 0.4 0.4 0.4 0.4 0.4 0.5 0.3 0.4 0.3 0.3 0.4 0.4 0.3 0.4 0.4

Admiralty Law 0.4 0.4 0.5 0.4 0.4 0.3 0.4 0.3 0.4 0.3 0.3 0.4 0.4 0.4 0.3 0.4

Notes: 
a)  �The practice clusters are based on a cluster analysis of the percent of time spent in each of 35 practice areas appearing on the survey. This table 

samples 15 clusters from the 25 produced by the cluster analysis. 

b)  The cells contain mean importance ratings; the scale is 0 = not applicable; 1 = low; 2 = moderate; and 3 = high.

c)  �The 77 knowledge areas are sorted from highest to lowest mean rating based on the entire sample of respondents in all 25 clusters (i.e., sorted on the 
Total Group Mean column). 

d)  �The first row indicates the number of respondents in each cluster as a percentage of all survey respondents. The 15 practice clusters are arranged 
from most to least populous.

TABLE C.2.  (continued)
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Appendix D. Ratings of Skills, Abilities, and Other Characteristics (SAOs)

TABLE D.1.  36 SAOs Rated by NLLs and Non-NLLs, Rank-Ordered by Mean Criticality for Both Groups Combined 
(Criticality scale: 1=low; 2=moderate; 3=high)

Skills, Abilities, Other Characteristics
Mean Criticality

  NLL       Non-NLL      Both
% Mod or High

  NLL       Non-NLL

Written/Reading Comprehension – Able to read and understand information 
presented in writing. 2.8 2.8 2.8 97% 98%

Critical/Analytical Thinking – Able to use analytical skills, logic, and reasoning to 
solve problems and to formulate advice. 2.8 2.8 2.8 96% 97%

Written Expression – Able to effectively communicate information and ideas in 
writing. 2.8 2.8 2.8 96% 97%

Identifying Issues – Able to spot salient legal concerns presented by a set of 
circumstances. 2.8 2.8 2.8 95% 97%

Integrity/Honesty – Demonstrates core values and belief system. 2.6 2.8 2.8 89% 96%

Conscientiousness – Approaches work carefully and thoughtfully, driven by what 
is right and principled. 2.6 2.8 2.7 93% 97%

Professionalism – Demonstrates respect for the profession with civility and 
candor. 2.7 2.7 2.7 94% 97%

Adapting to Change, Pressure, or Setbacks – Able to effectively respond to 
changing work situations and environments. 2.7 2.7 2.7 93% 96%

Fact Gathering – Able to identify and collect information needed to pursue an 
issue or matter. 2.7 2.7 2.7 94% 97%

Oral Comprehension – Able to listen to and understand information presented 
through speaking. 2.6 2.7 2.7 94% 97%

Advocacy – Uses written or verbal resources to influence and persuade. 2.7 2.7 2.7 90% 95%

Practical Judgment – Determines effective and realistic approaches to problems. 2.7 2.6 2.7 94% 96%

Observant – Demonstrates attentiveness and awareness of details. 2.7 2.6 2.7 96% 96%

Diligence – Demonstrates persistence. 2.6 2.6 2.6 94% 96%

Collegiality – Able to establish quality relationships and to work cooperatively with 
others. 2.6 2.6 2.6 94% 96%

Researching the Law – Utilizes appropriate sources and strategies to identify 
issues, formulate arguments, and compile relevant authorities. 2.5 2.6 2.6 89% 95%

Oral Expression – Able to effectively communicate information and ideas by 
speaking. 2.6 2.6 2.6 92% 96%

Continuous Learning – Committed to furthering one’s knowledge and 
understanding. 2.6 2.6 2.6 93% 95%

Managing Projects – Able to effectively organize, prioritize, and manage multiple 
tasks and deadlines. 2.7 2.5 2.5 93% 91%

Collaboration/Teamwork – Able to work with others to accomplish common goals 
and objectives. 2.4 2.5 2.5 87% 93%

Achievement/Goal Orientation – Defines and develops plan to attain objectives. 2.4 2.5 2.5 85% 90%

Decisiveness – Able to make effective and timely decisions. 2.5 2.4 2.4 92% 90%

Stress Management – Effectively manages pressure or stress. 2.4 2.4 2.4 84% 88%

Self-Awareness of Personal and Professional Limitations – Understands 
strengths, weaknesses, and other constraints and works within those limits. 2.4 2.4 2.4 89% 90%
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Skills, Abilities, Other Characteristics
Mean Criticality

  NLL       Non-NLL      Both
% Mod or High

  NLL       Non-NLL

Time Sharing – Able to shift between two or more activities or sources of 
information (such as speech, sounds, touch, text, or other sources). 2.5 2.3 2.4 86% 86%

Interviewing/Questioning – Able to obtain needed information from others to 
pursue an issue or matter. 2.4 2.3 2.3 83% 88%

Expressing Disagreement – Effectively explains differing views or opinions. 2.4 2.3 2.3 90% 90%

Resource Management/Prioritization – Efficiently accomplishes goals or 
objectives with available resources, including personnel. 2.4 2.3 2.3 84% 89%

Creativity/Innovation – Able to think without limitations to develop innovative 
solutions or plans. 2.3 2.3 2.3 84% 89%

Cultural Competence – Demonstrates empathy and understanding of views, 
positions, and thoughts of others. 2.3 2.2 2.3 80% 84%

Negotiation Skills/Conflict Resolution – Able to resolve disputes to the 
satisfaction of all concerned. 2.3 2.2 2.2 79% 79%

Strategic Planning – Plans and strategizes to anticipate and address present and 
future issues and objectives. 2.2 2.0 2.0 75% 71%

Leadership – Able to delegate, inspire, and make thoughtful decisions or plans to 
further goals and objectives. 2.1 1.9 1.9 71% 65%

Social Consciousness/Community Involvement – Demonstrates desire to improve 
society by contributing skills to the community. 2.0 1.8 1.9 61% 60%

Networking and Business Development – Able to develop meaningful business 
relationships and to market skills to develop client relationships. 1.9 1.7 1.8 55% 51%

Instructing/Mentoring – Able to manage, train, and instruct to assist others in 
realizing their full potential. 1.8 1.6 1.6 51% 44%

TABLE D.1.  (continued)
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Appendix E. Technology 

TABLE E.1.  24 Technology Items, Rank-Ordered by Mean Proficiency for Both Groups Combined  
(Proficiency scale: 1=low; 2=moderate; 3=high)

Technology
Mean Proficiency

  NLL       Non-NLL      Both
% Mod or High

  NLL          Non-NLL

Word Processing Software – Software used to type text or words to create 
documents like reports, contracts, or correspondence. 2.5 2.5 2.5 100% 100%

Research Software or Platforms – Software, programs, or databases that 
permit the user to conduct electronic legal research. 2.4 2.5 2.4 95% 98%

Electronic Communication Software – Software or applications that allow 
users to communicate electronically, with or without encryption. 2.1 2.3 2.2 95% 98%

Desktop Publishing Software – Software used to create printable documents 
on a desktop. 2.1 2.1 2.1 91% 92%

Document Storage Software, including Cloud Storage – Software used to 
securely store and manage digitized paper documents and electronic files. 2.0 1.9 1.9 91% 94%

Document Generation Software – Software used to automatically assemble 
legal documents or forms from templates and databases. 1.9 1.9 1.9 73% 91%

Document Management Software – Software that controls and organizes 
documents throughout an organization. 2.0 1.9 1.9 83% 90%

E-file Software – Software used for the electronic submission of tax returns or 
court filings. 1.9 1.9 1.9 74% 88%

Spreadsheet Software – Software for organizing, storing, and analyzing data 
in tabular form. 1.9 1.7 1.8 90% 92%

Data Sharing Software – Software that enables the secure sharing of, and 
ability to collaborate on, data and files. 1.9 1.8 1.8 87% 91%

Presentation Software – Software that allows users to communicate 
information using text, images, and audio/video. 1.7 1.8 1.8 73% 89%

Document Review Software – Software that facilitates support and 
management of documents with data import, review, search, and real-time 
collaboration.

1.9 1.8 1.8 69% 87%

Time Accounting Software – Software used to record worked hours for billing, 
payroll, or operations. 1.9 1.7 1.8 68% 82%

Video-Conferencing Software – Software that permits audio or video 
meetings with participants in different locations. 1.6 1.6 1.6 73% 87%

Project Management Software – Software that helps business owners, 
project managers, and people managers track the progress of work and 
deliverables.

1.7 1.4 1.5 44% 58%

Accounting Software – Software used to manage and process financial data. 1.6 1.4 1.4 41% 57%

Image Editing Software – Software designed to manipulate or enhance digital 
images. 1.5 1.4 1.4 45% 57%

Voice Recognition Software – Software used to receive and interpret dictation 
or to understand and carry out spoken commands. 1.5 1.4 1.4 29% 50%

Form Builder – Visual form designer used to build and deploy online data 
collection forms. 1.7 1.4 1.4 36% 49%
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Technology
Mean Proficiency

  NLL       Non-NLL      Both
% Mod or High

  NLL          Non-NLL

Web Content Management Software – Software for website authoring, 
collaboration, and administration. 1.6 1.3 1.4 30% 46%

Data Analytics Software – Software used to find anomalies, patterns, and 
correlations within data. 1.5 1.3 1.3 32% 52%

Language Translation Software – Software used to recognize text in one 
language and to convert it to another language. 1.5 1.3 1.3 29% 42%

Financial Planning Software – Software used for preparing customized 
financial plans. 1.6 1.3 1.3 21% 37%

Tax Preparation Software – Software designed to complete and e-file tax 
returns. 1.7 1.3 1.3 19% 31%

TABLE E.1.  (continued)
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